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Affidavit #1 

 

1. Affidavit #1: “I am a former employee of International Outdoor, Inc. I make this 

affidavit on the basis of my personal knowledge of the facts stated in this 

affidavit. If called upon to testify, I can and will confirm each of the statements 

made below.” 

a. Pat was not an employee; he was a contractor. 

i. Evidence: Depa Deposition & Evidentiary Hearing Testimony 

1. Question: “…You received a 1099 each year you were 

with International Outdoor, right? [Answer] Yes. Dep., p 

70, ln 21- 23. 

2. Question: “…Were you an employee or an independent 

contractor...[Answer] I was both. [Question] You were 

both? [Answer] Yeah, I was both. Dep., p 86, ln 13-18. 

3. Question: “You signed a letter and adopted the statements 

in the letter as your own that you were an independent 

contractor. Is that right. [Answer] I did. I did not write [the 

letter] though.” Evd. Hrg., p 91, ln 4-7. 

ii. Evidence: Contractor Agreement and 1099s, Letter to UIA, and 

other documents. 

b. The basis of the affidavit was created by Defendant attorney LeVasseur (based on 

Defendants’ theory from Trial #1), not the personal knowledge of Pat Depa, and loaded 

with extraordinary statements to shock the court into granting access to IO’s computer 

system on a fishing expedition to try and find misconduct during the 1st trial. Nothing was 

ever found after a forensic audit. 

i. Evidence: Emails between Depa and LeVasseur May 2019 

ii. Evidence: Depa Deposition & Evidentiary Hearing 

1. Question: “You didn’t actually type the words of the 

affidavit. It was typed by - - and sent to you by Mr. 

Le[V]asseur? [Answer] Yes.” Evd. Hrg., p 81, ln 10-12. 

2. Depa only changed “minor stuff” from Attorney 

LeVasseur’s draft affidavit. Nothing of substance was 

changed. Evd. Hrg., p 82, ln 4-8. 

3. Question: “But…the facts you stated in the affidavit 

[Paragraph 6, specifically] you did not have personal 

knowledge of, right? [Answer] I do not have personal 
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knowledge…[Question] You can’t confirm all the 

statements in your affidavit, right? [Answer] Well you 

just brought up another - - six is inaccurate. [Question] 

Right, and that’s not the only one, right? [Answer] Not 

sure. There’s the Jim Faycurry one that I missed - - 

remembered, but gave the reason for that.” Evd. Hrg., p 

94, ln 7-19. 

(Contrary to the above testimony, and based on emails between LeVasseur and 

Depa, Depa reviewed documents related to the case at or around the time of the 

creation of the affidavit) 

1.  Talking about Depa’s first conversation with 

LeVasseur and what Depa said to LeVasseur to prepare the 

affidavit: Question: “…tell me what was said on that phone 

call. [Answer] I just told him that I was aware of the - - 

case , and I know it hinged on the renewal letter, and I told 

him the renewal letter was fabricated. [Question] Give me 

as close to your exact words as possible - - … [Answer] I 

believe that was - - that was as close as I can remember it... 

[Question] Did you tell [LeVasseur] when [Oram] created 

[the renewal letter]? [Answer] I don’t know why - - I can’t 

remember exactly that phone - - that whole conversation.” 

Dep., p 16-17, ln 21-14. Depa’s lack of memory after less 

than 2 ½ months since the conversation that led to the basis 

of the affidavit is questionable considering an 18-paragraph 

affidavit that LeVasseur drafted was the result of the 

conversation. 

1. Depa indicated that there was only 1 draft of the affidavit, 

and it was 90% complete but for some minor editing (not 

for content). Answer: “…I just know we started talking 

about putting – putting it down in an affidavit, and I was 

saying yes, and he said he was going to send me a rough 

draft and to look it over, and I did and I made some 

corrections and then I sent it back. Question: How many 

drafts were there? Answer: I believe there was just the one. 

Question: Okay. And what kind of corrections did you 

make? Answer: I couldn’t remember exactly what they 

were. Question: Were they extensive? Answer: No, no. 

Question: Were you just editing or did you make any – 

Answer: Yeah, I think it was just editing. Question: What 

about content corrections? Answer: I can’t remember 

exactly what it was, but it was minor stuff. Question: Okay. 
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Answer: I think for the most part it was 90 percent there. 

Dep., p 18-19, ln 14-9. According to emails provided by 

LeVasseur, there may be upwards of 10 drafts that were 

exchanged with Depa. 

2. Question: “…Who wrote the affidavit? Who actually 

typed the words? Do you know? [ Answer] I think it was - - 

it wasn’t me. Dep., p 55, ln 13-15. 

3. Depa responding to a question about the accuracy of the 

affidavit, Depa states, “…So, yeah, I - - I didn’t think it 

needed to be precise. Yeah, I tried to get it as accurate as I 

could with 

- - as far as me saying exaggeration, it wasn’t an 

exaggeration, it was just - - just kind of a - - kind of a 

coverall, what - - what in my mind I know that I looked at, 

when I say “everything,” pertinent to what I have access to 

or had access to.” Dep., p 56, ln 14-21. 

4. Because Depa could not recall in his affidavit where he 

allegedly sent SSMITX correspondence in the Spring of 

2016 (Florida/Texas), by the time he was questioned (after 

speaking with Defendants’ attorneys) at the Deposition, 

Depa miraculously recalled the correct destination. 

Question: “Why do you believe that today and apparently 

you didn’t have that firm of a conviction when you signed 

the affidavit? [Answer] I couldn’t tell you. I just thought 

about it, and Florida is where it went.” Dep., p 59, ln 8-12. 

See also 11(c)(ii)(1) below. 

 

iii. Evidence: Depa testimony at Re-Trial 

1. Question: When you were going through that process and 

talking to Mr. LeVasseur, did you have anything -- 

anything in front of you to help you refresh your memory 

on dates or documents you would look at to reference 

anything? Answer: No, nothing. Question: Did Mr. 

LeVasseur provide you with any information to help you 

write the affidavit? Answer: No. I was going all off my 

memory. Re-Trial – 8/17/12 – page 111-12, ln 20-02 

iv. Evidence: Depa Testimony at Re-Trial 

1. Question: Can you describe for the jury how you and Mr. 

LeVasseur went about making that affidavit? Answer 

Well, first of all, I’ve never done an affidavit before, had 
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no idea really what it was. But we -- I basically just kind 

of outlined the story and the timeline and everything that 

kind of I felt was pertinent to what was going on during 

that time. And he was taking notes and writing it down 

and kind of organizing it and then we went through a 

revision or two to make sure that it was as accurate as -- 

as possible. And again, this is my first time ever doing an 

affidavit, so I didn’t know – Re-Trial – 8/17/12 – page 

111, ln 09-19 

v. Evidence: Depa testimony at Re-Trial 

1.  Question: And so you knew that everything -- every word had to 

be honest and correct, right? Answer: Never doing an affidavit 

before, I didn’t know that some of the general statements that I 

made would be taken out of and played around in some kind of 

conversation -- you know -- without me having the opportunity to 

explain them. Re-Trial – 8/17/12 – page 127, ln 06-11. 

 

(Contrary to the above testimony, Depa executed other 

affidavits and was familiar with the process and use.  

Additionally, based on emails, LeVasseur sent the 

affidavit over first with 10 paragraphs.  With respect to 

other affidavits, Case No. 10-007808-CZ, Vaughn v. City 

of Taylor, et al.- Depa was accused of misconduct in 

office by Vaughn and Depa submitted an affidavit as part 

of a motion for summary disposition in 2011. Depa also 

provided and affidavit in International Outdoor v. City of 

Troy, Case No. 2:17-cv-10335-GCS-MKM to include 

with International’s opposition brief to the city’s motion 

to dismiss in 2017). 

c. In an attempt to elicit some type of incriminating admission from IO in- 

house attorney, Jeff Sieving, on May 22, 2019, Depa sent a random text to 

Sieving inquiring about the status of the Auburn Hills case, after a brief 

back and forth, Depa states, “should I reach out to simply storage? 

[International Outdoor] is a sewer”. 

i. Evidence: Text messages between Depa and Sieving 

ii. Evidence: Emails between Depa and LeVasseur started at least by 

May 14, 2019, 8 days before the random inquiry from Depa to 

Sieving. Depa was already in communication with Defendant 

SSMITX’s attorney prior to May 22, 2019. Depa’s text exchange 

with Sieving occurred on May 22, 2019, 8 days after Depa was 



Black = Affidavit May 30, 2019 & Narrative Explanation/Commentary 

Red = Deposition August 17, 2019 

Blue = Evidentiary Hearing August 23, 2019 

Green = Re-trial, August 17, 2021 
 

already in email contact with LeVasseur. It is impossible for 

Sieving’s text to be the impetus that caused Depa to reach out to 

LeVasseur. 

1. Question: “So what caused you to reach out a year later to 

Mr. LeVasseur? [Answer] Actually tried earlier, but - - with 

no response, but it was basically just weighing on my mind, 

what I saw, what was going on, and when I got a text from 

Jeff Sieving that the case was still, I guess, being appealed 

but they were going after legal fees, that’s when I decided 

to reach out.” Dep., p 13, ln 9-16. Depa’s text exchange 

with Sieving occurred on May 22, 2019, 8 days after Depa 

was already in email contact with LeVasseur. It is 

impossible for Sieving’s text to be the impetus that caused 

Depa to reach out to LeVasseur. 

2. Question: “Okay. And when did you get this text from 

Mr. Sieving that kind of sparked your efforts? [Answer] 

Before I reached out. [Question] Before the first letter? 

[Answer] No, earlier this year, maybe, April [2019]. 

Dep., p 15, ln 17-21. 

iii.  

iv. Evidence: Depa Deposition & Evidentiary Hearing 

Question: “Why reach out to Mr. LeVasseur in May of 

2019 with the information? [Answer] …I just was in 

disbelief, disgusted the fact that [Mr. Oram] would do 

something to this extent with this amount of money 

involved, with this amount of personal injury to the Simply 

Self Storage lawyer, just from what I understand, through a 

text that Mr. Sieving sent me, that I just - - you know, just 

wanted - - wanted to get to the truth. 

Wanted the truth to be out there.” Evd. Hrg., p 67-68, ln 12-

5. Evidence: LeVasseur Invoices Though not provided to 

International until after the re-trial, LeVasseur’s billing 

reports on February 27, 2019, he received and reviewed 

“correspondence from Brighton resident regarding 

International Outdoor fraud allegations.” Apparently, after 

the letter, LeVasseur did no follow-up or did not bill for any 

follow-up. Altior’s billing for that same time period is 

completely redacted. No letter was ever produced, though 

requested on multiple occasions. In 

coordination/communication with Altior, on the afternoon 
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of May 22, 2019, LeVasseur prepared and emailed a draft 

of the affidavit to Depa. Depa had the draft affidavit prior 

to his text exchange with Sieving. 

 

 

 
















