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ROBERT BELL,
CALLED AS A WITNESS BY AMD ON BEHALF OF THE PEOPLE, HAVING

BEEN DULY SWORW, WAS EXAMINED AND TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION +

Q BY MR, CLONINGER: MR. BELL, WHAT IS YOUR
OCCUPATION, SIR?

A I AM A POLICE OFFICER WITH THE CITY OF LONG
BEACH.

Q HOW LONG HAVE YOU BEEN SO EMPLOYED?

A 23 YEARS.

Q WERE YOU EMPLOYED IN THAT CAPACITY IN MAY OF
19837

A YES, SIR, I WAS.

Q PARDON ME, 19752

A YES, 1 WAS.

Q AND ON MAY 19TH OF 1975, DID YOU PARTICIPATE

IN AN INTERVIEW ALONG WITH DETECTIVE WOODWARD OF YOUR

DEPARTMENT?

A YES, SIR, I DID,.

Q WAS THAT AN INTERVIEW OF MR, RANDY KRAFT?

A THAT'S CORRECT.

Q DO YOU SEE THE PERSON THAT YOU INTERVIEWED IN

1975 HERE IN COURT TODAY?
A YES, SIR. HE IS5 SEATED AT THE END OF THE
COUNSEL TABLE, LESS A MUSTACHE.

Y

Y, REFERRING TO THE GENMTLEMAN IN THE PLAID
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1 SHIRT?

2 A YES, SIR.

3 MR, CLONINGER: YOUR HONOR, MAY THE RECORD REFLECT
4 THE WITNESS HAS IDENTIFIEDVTHE DEFENDANT?

5 THE COURT: YES.

6 Q BY MR. CLONINGER: SERGEANT BELL, DO YOU

7 RECALL THE CIRCUMSTANCES OF THAT INTERVIEW?

8 A YES, SIR, I DO.

9 MR. KOPENY: OBJECT, THE QUESTION IS VAGUE.

10 THE COURT: WELL, I WILL TREAT IT AS A FOUNDAT IONAL
11 | QUESTION. THAT WAY THE ANSWER WILL STAND.

12 Q BY MR, CLONINGER: SPECIFICALLY, THE PHYSICAL
13 CONDITIONS IS WHAT I AM REFERRING TO IN WHICH THE

14 INTERVIEW WAS CONDUCTED. DO YOU RECALL THOSE?

15 A YES, SIR. THE INTERVIEW TOOK PLACE IN Ab

i6 INTERVIEW ROOM ==

17 MR. KOPENY: I OBJECT, THERE'S NO QUESTION PENDIWG.
18 THE ANSWER 1% YES.

19 THE COURT: WELL, WASN'T HE ATTEMPTING TO EXPLAIN
20 THE PHYSICAL CIRCUMSTANCES, MR, KOPENY?

21 MR. KOPEMY: WELL, YOUR HOMOR, I THINK IF HE WAS,
22 IT'S NONRESPONSIVE. THE QUESTION PLEASE EXPLAIN THE
23 | PHYSICAL CIRCUMSTANCES WOULD CALL FOR A MARRATIVE, AND I
24 | THOUGHT THE QUESTION WAS FOUNDATICNAL.

25 THE COURT: ALL RIGHT. THE ANSWER IS YES. AND

26 | THEN LET'S PROCEED WITH ANOTHER QUESTION, MR, CLONINGER.
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Q BY MR, CLONINGER: YOQOU DO AT THIS TIME HAVE A
RECOLLECTION OF THE CIRCUMSTANCES PHYSICALLY UNDER WHICH
THE IMTERVICW WAS CONDUCTED; IS THAT RIGHT?

A YES, SIR, I DO.

Q LET ME JUST BACK UP FOR A SECOND AND ASK YOU
PRICR TO THE TIME THAT THE INTERVIEW BEGAN, DID YOU HAVE
SOME SORT OF CONTACT WITH MR. KRAFT?

A WELL, I HAD NEVER HAD ANY PRIOR CONTACT WITH

MR. KRAFT.

Q WHEN WAS YOUR FIRST CONTACT WITH MR, KRAFT ON
THAT DATE?
A AT APPROXIMATELY 5:00 P.M. IN THE AFTERMOON

OF THAT DATE.

¢ AND PHYSICALLY, WHERE DID THAT FIRST COMTACT
OCCUR?

A IN THE LONG BEACH POLICE DEPARTMENT IM, OH
THE THIRD FLOCR, IN THE INTERVIEW ROOM,

Q AND AT SOME POINT DURING THE INTERVIEW WAS A
TAPE RECORDER USED TO RECORD THE CONVERSATION?

A THAT'S CORRECT,

0] WAS THAT DONE AT THE VERY START’OF THE
INTERVIEW OR WAS THERE SOME CONVERSATION BETWEEM YOQURSELF
AMND WOODWARD AND KRAFT BEFORE THE TAPE WAS TURNED ON?

A THERE WAS CONVERSATION PRIOR TO THE TAPE
RECORDER BEING TURHNED ON,.

Q OKAY, GOING TO THE PHYSICAL SURROUNDINGS,
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SERGEANT, WOULD YOU DESCRIBE, PLEASE, THE LIGHTING
CONDITIONS THAT EXISTED IN THE ROOM DURING THE INTERVIEW
IN 19752

A YES, SIR. THERE WAS OVERHEAD FLUORESCENT
LIGHTING IN CEILING LIGHTING.

G WOULD YOU DESCRIBE THE LIGHTIHG A5 GOOD

ENOUGH TO READ BY?

A OH YES, DEFINITELY.

Q DID YOU HAVE ANY TROUBLE SEEING MR, KRAFT?
A NG .,

g OKAY. WAS THE VENTILATION IN THE ROOM, IN

YOUR OPINICON, WNORMAL VENTILATION OR ADEQUATE VENTILATION?

A YES, SIR, IT WAS HORMAL VENTILATION,

Q OKAY. TO TH% BEST OF YOUR RECOLLECTION,
WOULD YOU DESCRIBE THE FURNITURE THAT WAS IN THE ROOM
DURING THE INTERVIEW?

A THERE WAS A TABLE AND SEVERAL CHAIRS. I
DON'T RECALL IF THEY WERE FABRIC CHAIRS OR WOOD CHAIRS,
BUT THERE WAS SOME, SEVERAL, THREE OR FOUR CHAIRS, AT
LEAST A MINIMUM OF THREE CHAIRS, POSSIBLY FOUR,

g NOW, WERE THERE ANY OTHER PARTICIPANTS IN THE
CONVERSATION OTHER THAN YOQURSELF AHD WOCDWARD AND MR.
KRAFT?

A MO, SIR,

G WOULD YOU INFORM THE COURT WHETHER OR NOT

THERE WERE ANY WEAPONS IN THE POSSESSIGNHN OF YQURSELF OR
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MR, WOODWARD AT THE TIME THAT THE CONVERSATION TOOK PLACE?

A NO, SIR, THERE WAS NOT.
Q IS THERE A REASONM FOR THAT?
A YES, SIR. DURING THAT PARTICULAR TIME PERIOD

WE HAD AN ORDER THAT WHILE WE WERE IN THE BUILDING,
NON=-UMIFORM PERSONNEL WERE HNOT TO CARRY WEAPONS. THEY
WERE TO REMAIN IN THE OFFICE GUN LOCKER OR IN YOUR LOCKED
DESK.

Q AND WERE YOU WHAT WOULD BE CONSIDERED AT THAT
TIME NON-UNIFORMED PERSONNEL?

A THAT'S CORRECT.

Q@ AND I GUESS YOU WOULD TRANSLATE THAT INTO THE
PLAIN CLOTHES POLICEMAN?

A YES, SIR.

Q SO WOULD IT THEW BE CORRECT TO SAY THAT THERE
WERE NO GUNS DISPLAYED OR POSSESSED BY EITHER YOU OR
WOODWARD DURING THE INTERVIEW?

A THAT WOULD BE CORRECT, YES.

G COULD YOU TELL THE COURT AT THIS TIME WHETHER
MR . KRAFT WAS SUBdECTED TO ANY KIMD OF PHYSICAL RESTRAINTS

AT ANY TIME WHILE YOU WERE IW HIS PRESENCE THAT DAY?

A NO, HE WAS NOT,

Q WAS HE EVER HANDCUFFED?

A NG«

Q DURING THE CONVERSATION WAS MR. KRAFT SEATED

IN A CHAIR?
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AT ANY TIME DURING THE CONVERSATION?

A NO. HE COULD HAVE GUTTEN UP IF HE WANTED TO.

MR, KOPENY: I AM GOINWG TO MOVE TO STRIKE AS
NONRESPONSIVE EVERYTHING AFTER NO. THE QUESTION CALLS FOR
PHYSICAL RESTRAINTS, AND THE ANSWER SOUNDS LIKE IT'S
TALKING ABOUT PERMISSION, WHICH IS NHOT A PHYSICAL
RESTRAINT.

THE COURT:s ALL RIGHT. ANYTHING BEYOND NO IS
STRICKEN.,

Q BY MR. CLOMINGER: AT ANY TIME ON THE DATE IN
QUESTION, THAT'S GOING BACK TO MAY 19TH OF '75, WHILE YOU

WERE IN HIS PRESENCE, WAS MR. KRAFT SEARCHED BY ANY POLICE

OFFICER?
A NOT IN MY PRESENCE, NO.
Q DURING THE CONVERSATION WAS HE IN HIS OWHN

CLOTHING?

A YES, SIR.

G HE WASN'T WEARING JAIL ISSUE CLOTHING: IS
THAT RIGHT?

A NG, SIR.

Q WAS MR. KRAFT ARRESTED, TO YOUR KNOWLEDGE, AT
ANY TIME THAT DAY?

MR. KOPENY: WELL, I OBJECT, IT CALLS FOR A LEGAL
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COMCLUSION.

THE COURT: OVERRULED.

THE WITNESS: NO, HE WAS NOT ARRESTED.

Q BY MR. CLONINGER: AT ANY TIME WHILE YOU WERE
IN HIS PRESENCE, DID YOU HEAR ANYBODY TELL MR. KRAFT THAT
HE WAS UNDER ARREST?

A NG, SIR.

Q DID YOU EVER TELL HIM OM MAY 19TH, 1975 THAT
HE WAS UNDER ARREST?

A MG, SIR.

Q ARE YOU FAMILIAR WITH THE WAY ARRESTED
PERSONS ARE HANDLED INSIDE THE LONG BEACH POLICE STATION?

A YES, SIR,

Q AND ARE YOU AT THIS TIME FAMILIAR WITH HOW
THEY WERE HANDLED ON MAY 19TH OF 197572

A YES, S5IR.

g WOULD AN ARRESTED PERSON BE SUBJECT TO SOME
SORT OF RESTRAIWTS WHILE IN THE POLICE STATION?

MR. KOPENY: WELL, YOUR HOMOR, I OBJECT. AGAIN,
UNLESS WHAT HE IS5 TALKING ABOUT IS THE OFFICER'S STATE OF
MIND, HE 1S USING THE LEGAL TERM ARRESTED PERSOM, AND I
THINK MR, CLOMNINGER HAS MADE A POINT MANY TIMES THAT
WHETHER OR NOT MR. KRAFT WAS UNDER ARREST IS SOMETHING THE
COURT IS GOING TO’HAVE TC DECIDE,

AMD 50 THIS, THIS IS THE SAME PROBLEM AS THE

PREVIOUS QUESTION THAT MY OBJECTION WAS OVERRULED TO, AND
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THAT IS5 THAT THE, THE DISTRICT ATTORNEY I5 ASKING THE
WITNESS TO ASSUME SOME LEGAL FACTS THAT ULTIMATELY THE
COURT IS GOING TO HAVE TO DECIDE., 1 MEAN, THE QUESTION
SEEMS TO BE AIMED AT SAYING WELL GEE, IF HE WASN'T TREATED
THE WAY ARRESTED PERSONS ARE TREATED, THEN HE WASM'T
ARRESTED, BUT THE PROBLEM WITH THAT IS I THINK THAT IT
INVOLVES A LEGAL CONCLUSIGHN OF THE WITNESS ABOUT WHAT
CONSTITUTES AN ARREST.

THE COURT: WELL, ISN'T THE QUESTION DIRECTED TO
HOW AN ARRESTED PERSON WAS TREATED IN MAY OF '752 NOW,
THAT ISN'T SAYING WHETHER OR NOT MR. KRAFT WAS UNDER
ARREST.

MR, KOPENY: WELL, YOUR HONOR, THE PROBLEM IS THAT
THIS WITNESS WOULD HAVE TO EXPRESS A LEGAL GPiNION THAT
THOSE PEOPLE THAT WERE TREATED THAT WAY WERE THE ONES THAT
WERE ARRESTED AS OPPOSED TO SAY BOOKED OR SOMETHING ELSE.
THAT IS NOT A LEGAL TERM THAT THE COURT IS GOING TC HAVE
TO DECIDE OM, AND THE WITNESS HAS ALREADY BEEN ALLOWED TO
TESTIFY THAT KRAFT WAS NOT ARRESTED.

AND AGAIN, I DON'T KNOW WHY THE COURT

OVERRULED MY OBJECTION BUT SUSTAIMED NUMEROUS OBJECTIONS
OF THE SAME TYPE WHEN THE PROSECUTOR OBJECTED ON
CROSS-EXAMINATION., BUT IT SEEMS TO ME THAT THE WITNESS
SHOULD NOT BE ALLOWED TO TESTIFY TO THAT LEGAL COMCLUSION,
AND WE WON'T KNOW WHETHER THEY WERE REALLY ARRESTED FROM

THE LEGAL POINT OF VIEW, ALL WE WILL KNOW FROM HIS ANSWER
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IS WHAT HE THINKS ABOUT WHETHER THEY WERE ARRESTED.

THE COURT: MR, CLONINGER, YOU WANT TO BE HEARD ON
THE OBJECTION?

MR, CLOMIWNGER: WO, SIR,.I WILL SUBMIT IT.

THE COURT: WELL, IF THE QUESTION IS DIRECTED TO
THE OFFICER'S BELIEF THAT SOMEBODY 1S UNDER ARREST AS
OPPOSED TO A LEGAL CORCLUSION THAT THEY WERE IN FACT UNDER
ARREST, THEN I WILL PERMIT IT. BUT I SUPPOSE MR, KOPENY
HAS 60T A VALID POINT, AS TO LEGALLY WHETHER A PERSOHN WAS
UNDER ARREST OR NOT. SO IF WE ARE INTERESTED IN WHAT THE
CFFICER THOUGHT, HIS STATE OF MIND, T AM GOING TO ALLOVW
IT.

Q BY MR, CLONINGER: SERGEANT BELL, DG YOU HAVE
IN YOUR MIMD, SIR, AW IDEA OF WHAT IT MEANS FOR A PERSON

TG BE UNDER ARREST?

A YES, SIR, I DO.
G WHAT DOES THAT MEAN TO YOU?
A IT MEANS A PERSOM IS TAKEN INTO CUSTODY. HE

IS BOOKED INTC THE JAIL FACILITY. HE IS PHOTOGRAPHED. HE
IS FINGERPRINTED, AND AN ARREST REPORT IS FILED, NAMING
THE CHARGES ON WHICH HE WAS ARRESTED FOR,

Q NOW, YOU SOMETIMES INTERVIEW PEOPLE BEFORE
THEY WERE ACTUALLY BOOKED, RIGHT?

A THAT IS CORRECT.

Q BUT THEY ARE TOLD THEY ARE UNDER ARREST; IS

THAT CORRECT?
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1 A THAT IS5 CORRECT.
2 Q AND TIF YOU ARE INTERVIEWING A PERSON WHO IS
3 | UNDER ARREST, ARE THEY SUBJECTED TO SOME SORT OF PHYSICAL
4 RESTRAINT OM THEIR MOVEMENT?
5 A YES. THEY ARE NOT ALLOWED TO LEAVE THE AREA
6 IN WHICH THEY ARE BEING INTERVIEWED.
7 MR. KOPENY: 1 MOVE TO STRIKE AS NONRESPONSIVE,
8 | THE QUESTION, THE QUESTION ASKED FOR PHYSICAL RESTRAINT
9 AND THE ANSWER AGAIN SOUNDED TO ME LIKE IT WAS TALKING
10 ABOUT PERMISSION. HE DIDN'T ASK WHETHER OR NOT THEY WERE
11 SUBJECT TO PHYSICAL RESTRAINT.
12 THE COURT: SUSTAINED,
13 MR. KOPENY: MOVE TO STRIKE.
14 THE COURT: GRANTED.
L5 Q BY MR. CLONINGER: WHEN A PERSON WHO IS, HAS
16 | BEEN ARRESTED 1S BEING INTERVIEWED, TO THE BEST OF YOUR
17 KNOWLEDGE , AND THEY ARE UNDER ARREST, ARE THEY TOLD THAT
18 | THEY ARE UNDER ARREST?
15 A YES, SIR.
20 Q IS IT EXPLAINED TO THE ARRESTEE HE IS NOT
21 FREE TO MOVE AROUND AND WOULD HAVE TO ASK PERMISSION TO
22 | LEAVE OR THAT HE WOULD NOT BE FREE TO LEAVE?
23 A WELL, I CAN'T ANSWER THAT. IF A PERSON IS
24 | UNDER ARREST, I DON'T == I DOW'T TELL THEM NO, YOU CAN'T
25 | LEAVE. IF THEY TRY TO LEAVE THEN I WILL TELL THEM THEY
26 | CAN'T, BUT I DON'T PERSONALLY TELL THEM THAT RIGHT FROM
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THE BEGINNING.

Q OKAY. AT ANY TIME WHILE YOU WERE PRESENT
WITH MR. KRAFT DID YOU HEAR ANYONE, INCLUDING YOURSELF,
ADVISE MR, KRAFT DURING THE INTERVIEW ON MAY 19TH OF '75
THAT HE WAS NOT FREE TO LEAVE EITHER THE POLICE STATION OR
THE INTERVIEW ROOM?

A NO.

G DID YOU SEE AT ANY TIME WHILE MR, KRAFT WAS
IN THE STATION HOUSE OW THAT DATE, MR. KRAFT SUBJECTED TO
ARMY SORT OF RESTRAINTS THAT YGU WOULD ASSOCIATE WITH
RETRAINTS ON THE MOVEMENTS OF AN ARRESTED PERSON?

A NO .

MR, KOPENY: YCGUR HONOR, I OBJECT BECAUSE THE
QUESTION IS VAGUE.

THE COURT: OVERRULED.

THE WITHESS: NO,

Q BY MR. CLCNINGER: NOW SERGEANT BELL, THERE
WAS A CONVERSATION WITH THE DEFENDANT ABOUT CERTAIW THINGS
THAT HAVE PRECEDED THE TIME THE TAPE WAS5 ACTUALLY TURNED
ON IN MAY OF '75; 1S THAT RIGHT?

A YES, SIR,

Q AND COULD YOU TELL TﬁE COURT THE REASOMN FOR
THAT PRIOR CONVERSATION?

A IT'S BEEN MY PRACTICE OVER THE YEARS THAT I
INTERVIEW A PERSON PRIOR TO PUTTING IT ON TAPE RECORDING

JUST TO CONDENSE AND TO CLARIFY ANY AREAS PRIOR TO GOING
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TO TAPE S0 THAT THE TAPE IS MORE CLEAR.

G IS THAT PRACTICE ENGAGED IN BY YOU SO THAT
THE CONVERSATION OM THE TAPE RECORDER DOES WOT WANDER OFF
INTO IRRELEVANT AREAS?

MR, KOPENY: OBJECTION, LEADING.

THE COURT: SUSTAINED,

Q BY MR. CLONINGER: SERGEANT BELL, AT MY
REQUEST == CAN I HAVE JUST A SECOND, YOUR HONOR?

THE COURT: YES.

(OFF THE RECORD DISCUSSION,)

Q BY MR. CLONINGER: I WOULD LIKE TO YOU TAKE A

LOOK AT EXHIBIT 1-A, PEOPLE'S EXHIBIT 1=A IN THIS HEARING,

IF YOU WOULD, PLEASE?

A YES, SIR.

{3 HAVE YOU $EEN THAT BEFORE?

A YES, T HAVE.

¥ THE OTHER DAY IN COURT, WHEN YOU HAD ARRIVED

HERE TO TESTIFY AND WHILE YOU WERE WAITING, WERE YOU
REQUESTED TO LOOK THAT DOCUMENT OVER?

A 1 WAS, SIR.,

G AND WERE YOU REQUESTED TO LOOK THAT OVER FOR
THE PURPOSE OF DETERMIMING WHETHER IT APPEARED TO BE AN
ACCURATE TRANSCRIPT OF YOUR INTERVIEW WITH MR. KRAFT IN
MAY OF '7572

A YES, SIR.

G DOES THAT APPEAR TO YOU TO BE AN ACCURATE
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TRANSCRIPT OF YCUR TAPED INTERVIEW WITH THE DEFENDANT ON

THAT DATE?
A IT DOES, SIR.
Q SERGEANT BELL, AT THE END OF THE INTERVIEW

WITH MR. KRAFT ON MAY 19TH, 1975, WHAT DID MR, KRAFT DO?

A HE LEFT THE STATION.

Q DID YOU SEE AMNMYBODY RESTRAIN MR, KRAFT FROM
LEAVING THE STATION AT ANY TIME?

MR. KOPENY: OBJECT, THERE IS NO FOUNDATION.

THE COURT: WELL, DID HE SEE ==

MR, KOPENY: THERE IS MO PERSONAL KNOWLEDGE THAT HE
EVEN SAW HIM LEAVE THE STATION. HE JUST SAID HE LEFT.

THE COURTs MAY I HAVE THE QUESTION PLEASE?

(RECORD READ,)

THE COURT: OVERRULED,

THE WITRESS5: NO, I DID NOT.

Q BY MR, CLONINGER: AT ANY TIME DID YOU, AFTER
THE INTERVIEW WAS CONCLUDED AND THE TAPE WAS TURNED OFF,
DID YOU HEAR ANYBODY TELL MR, KRAFT THAT HE WAS UNDER
ARREST?

A NO .

Q DID YOU HEAR ANYBODY, INCLUDING YOURSELF
AFTER THE INTERVIEW WAS CONCLUDED, TELL MR. KRAFT THAT HE
WAS NOT FREE TO LEAVE THE STATION?

A NO,

Q AND T GUESS I SHOULD CLEAR THIS UP: WHEN WAS
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THE LAST TIME YOU SAW MR. KRAFT THAT DAY? COULD YOU TELL
WHEN AND WHERE YOU SAW HIM THE LAST

A YES, SIR, I SAW HIM LAST WHEN HE EXITED THE
INTERVIEW ROOM AND WALKED DOWMW THE HALLWAY WITH DETECTIVE
WOODWARD,

Q AND AFTER THAT DATE WHEN WAS THE NEXT TIME
THAT YOU SAW MR, KRAFT?

A AT HIS PRELIMINARY HEARING IN '83, '84,
WHATEVER DATE THAT WAS, I AM NOT SURE. THAT WAS THE NEXT
TIME I SAW HIM.

Q OKAY. GOING TO THAT PRELIMINARY HEARING,
SERGEANT BELL, HAS 1T BEEN POINTED QUT TO YOU THAT IN SOME
TESTIMONY IN THAT HEARING THAT YOU HAD INDICATED THAT TAPE
RECORDING OF THE INTERVIEW OF MR, KRAFT ON MAY 19TH OF '75
WAS NOT MADE?

A YES, S5IR,

THE COURT: I DIDN'T HEAR THE END OF THE QUESTIOHN.

MR, CLONINGER: THAT A TAPE RECORDING == I WAS
ASKING THE WITNESS, YOUR HONOR, IF HE HAD INDICATED IN HIS
TESTIMONY AT THE PRELIMINARY HEARING THAT A TAPE RECORDING
OF THE INTERVIEW OF KRAFT WAS NOT MADE.

THE COQURT: ALL RIGHT,

MR, CLONINGER: IN '75,

THE COURT: AND YOUR ANSWER WAS?

THE WITNESS: YES.

Q BY MR, CLONINGER: YOU HAVE BEEN SHOWN THAT
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PARTICULAR PART OF THE TRANSCRIPT; 1S THAT CORRECT?
A THAT'S CORRECT.
Q WAS THERE AN ERROR IN YOUR TESTIMONY AT THE

PRELIMINARY HEARING?

A YES, THERE WAS.

Q WHAT WAS WHAT THE REASON FOR THAT ERROR?

A I JUST DID NOT RECALL A TAPE RECORDING BEING
MADE ,

Q SERGEANT BELL, DO YOU KNOW WHETHER OCR NOT MR.

KRAFT WAS PHOTOGRAPHED WHILE HE WAS PRESENT IN THE POGLICE
STATION ON MAY 19TH OF 19757

A YES, SIR,.

Q ANMD CAN YOU TELL THE COURT WHETHER OR NOT HE

WAS PHGTOGRAPHED?

A YES, HE WAS.
Q HOW DO YOU KNOW THAT?
A I 5AW A PHOTOGRAPH OF HIM THAT YOU SHOWED ME.

MR, KOPENY: COULD I JUST HAVE THE ANSWER, THE
ENTIRE ANSWER READ?

THE COURT: YES.

MR. KOPENY: THANK YOU.

(RECORD READ.)

Q 8Y MR, CLONINGER: SERGEANT BELL, I WOULD
LIKE YOU TO TAKE A LOOK, PLEASE, AT DEFENDANT'S EXHIBIT B8,
A5 IN BOY, AND ASK YOU IF THE PHOTOGRAPH TO WHICH YGU JUST

REFERRED IS ONE OF THE PHOTOGRAPHS IN THAT MUG SHOW-UP
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YOU, SIR?

THE WITNESS: I HAVE GOT IT, SIR, THAT'S OKAY. I
AM REMOVING PICTURE NUMBER 3, COLOR PHOTOGRAPH, AND I AM
REMOVING SOME WHITE TAPE WHICH COVERS A PLACARD THAT SAYS
LONG BEACH, CALIFORNIA, POLICE DEPARTMENT, HAS A DATE ON
IT OF 5-19-75.

Q BY MR. CLONINGER: SERGEANT BELL, IF MR.
KRAFT HAD BEEN ARRESTED. AND BOOKED AT THE POLICE STATION
ON MAY 19TH OF 1975, WOULD THAT PICTURE LOOK ANY DIFFERENT
THAN IT DOES?

A YES, SIR, IT WOULD.

MR. KOPENY: I OBJECT, IT CALLS FOR A CONCLUSION.

THE COURT: COULD YOU EXPLAIN THAT OBJECTION A
LITTLE MORE.

MR. KOPENY: YEAH, I THINK WHETHER HE WAS ARRESTED
IS NOT SOMETHING THE WITNESS CAN TESTIFY.

THE COURT: 1 THOUGHT WE WERE LIMITING IT AS TO
WHAT HIS STATE OF MIND WAS, NOT AS TO WHAT ACTUALLY
HARPENED.

MR. KOPENY: WELL, IF HIS ANSWER TO THIS IS
PERMITTED, I DON'T KNOW IF THE LIMITATION WILL APPEAR ON
THE RECORD, UNLESS I OBJECT.

THE COURT: WELL, THE COURT IS RECEIVING THIS AS
WHAT THE OFFICER THOUGHT, NOT AS TO THE LEGAL CONCLUSION.

THE WITMESS: COULD YOU REPEAT THAT QUESTION,

PLEASE?
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Q BY MR, CLONINGER: YES, LET ME DO THAT. IF
MR, KRAFT HAD BEEN ARRESTED AND BOOKED AT THE LONG BEACH
POLICE STATION ON MAY 19TH OF '75, THE DAY THIS FPICTURE
WAS TAKEN, WOULD THIS PICTURE LOGK ANY DIFFERENT?

A YES, IT WOULD.

G LET ME BACK UP AND ASK YOU ARE YOU FAMILIAR
WITH THE PROCEDURE THAT IS USED AT THE POLICE DEPARTMENT
AMD THAT WAS USED IN 1975 --

A YES, SIR,

Q ~~ FOR DESIGNATING ON A BOOKING PICTURE
WHETHER A PERSON WAS ARRESTED IN CONKNECTION WITH THE
TAKIHG OF THAT PICTURE?

A YES, SIR.

Q AND WHAT 15 THE WAY THAT YOU CAN TELL WHETHER
THE PICTURE WAS TAKEN IN CONNECTION WITH AN ARREST?

A THERE IS A SIX DIGIT PHOTO NUMBER ATTACHED TO
THIS PLACARD WHICH CORRESPONDS WITH THE INDIVIDUAL'S NAME
AND GOES INTO HIS D.R. FILE IN OUR RECORD BUREAU. AND
THAT IS ANOTHER WAY OF IDENTIFYING HIM THROUGH THE PHOTO
NUMBER.,

Q AND THAT PHOTO NUMBER IS THEN ASSOCIATED WITH
THE BOOKING FROM THE ARREST?

A THAT'S CORRECT, SIR,

Q AND THE PICTURE THERE OF MR. KRAFT DID NOT
HAVE SUCH A SIX DIGIT NUMBER ON, 1T, DOES IT?

A NO, SIR, IT DOES NOT.
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Q SERGEAMT BELL, ARE YOU FAMILIAR WITH A POLICE
PRUOCEEDURE OR A TECHNIQUE OF ASKING PEOPLE WHO ARE BEING
INVESTIGATED IN CONNECTION WITH EITHER A CRIME OR AN
UNEXPLAINED SET OF FACTS, TO HAVE A PICTURE TAKEN FOR
INVESTIGATION PURPOSES NOT ASSOCIATED WITH AN ARREST?

A YES, SIR.

Q ARD CAN YOU TELL THE COURT WHY THAT IS DONE?

MR, KOPENY: OBJECTION, IRRELEVANT,

THE COURT: HMR. CLONIMNGER?

MR. CLOMINGER: WELL, I THINK THE DEFENSE HAS
SUGGESTED, YOUR HONOR, THAT BECAUSE THERE IS A PICTURE OF
MR, KRAFT TAKEM AT THE POLICE STATION ON THIS DATE THAT HE
MUST THEREFORE HAVE BEEN ARRESTED. AND I THINK IT'S
INCUMBENT UPON ME AT THIS TIME TC HAVE THE RECORD CLEAR AS
TO WHETHER OR NOT THE ONLY REASON THAT A PERSON'S PICTURE
COULD BE TAKEN IN THIS FASHION WOULD BE AN ARREST OR
WHETHER OR NOT, OR WHETHER THE PERSOW'S PICTURE COULD BE
TAKEN IN CONNECTION WITH AN INVESTIGATION THAT DOES NOT
INVOLVE AN ARREST. I THINK THE COURT SHOULD HAVE SOME
INFORMATION O THAT, ON WHAT THE PROCEDURE IS,

THE COURT: ANYTHING ELSE, MR. KOPENY?

MR. KOPENY: YES, YOUR HONOR, I THINK ALL THE
DISTRICT ATTORNEY CAN DO 15 ESTABLISH THAT THIS WITNESS
DIDN'T/THINK MR . KRAFT WAS UNDER ARREST AND HE HAS ALREADY
DONE THAT.,

THE COURT: OVERRULED,
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THE WITWNESS: YES. I HAVE HAD PICTURES TAKEN OF
INDIVIDUALS THAT WE HAVE TALKED TO AS MUCH FOR ELIMINATION
AS FOR IDENTIFICATION OF A PARTICULAR INCIDENT.

Q BY MR, CLONINGER: 50, FOR INSTANCE, IN A
CASE WHERE THERE ARE WITNESSES WHO SAW A PERSON DO
SOMETHING, AND YOU HAVE A PERSON WHO MAY OR MAY NOT BE A
SUSPECT, IT MIGHT BE THE CASE WHERE THAT PERSON WOULD BE
ASKED TO HAVE THEIR PICTURE TAKEN 50 THAT PICTURE COULD BE

SHOWN TO WITNESSES FOR ELIMINATION PURPOSES OR FOR

CONFIRMATION?
A THAT 1S5 ABSOLUTELY RIGHT, YES.
Q THIS PARTICULAR PICTURE HERE, YOU CAM'T TELL

US WHETHER THIS WAS TAKEN FOR THAT PURPOSE OR NOT; IS THAT

RIGHT?
A I CAN'T, NO.
Q YOU CAN'T?
A I WOULD ASSUME $0, BECAUSE THERE'S NGO PHOTO

NUMBER ON IT.

MR . KOPENY: I MOVE TO STRIKE EVERYTHING AFTER 1
CAN'T, NO.

THE COURT: YES. THAT LATTER PORTIOM OF THE
ANSWER, EVERYTHING AFTER "I CAN'T"™ WILL GO OUT,

a BY MR. CLONINGER: YOU dUMPéD AHEAD TO MY
NEXT QUESTION. DOES THE ABSENCE OF THE PHOTO NUMBER
SUGGEST ANYTHING TO YOU, THOUGH, ABOUT WHY THEIR PICTURE

WOULD HAVE BEEN TAKEN?
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MR, KOPENY: I OBJECT, IT CALLS FOR A COWCLUSION.

MR . CLONINGERS: I THINK IT'S A CONCLUSION THAT THE
WITNESS IS FULLY QUALIFIED 7O MAKE, YOUR HONOR., HE IS A
POLICE OFFICER OF OVER TWO DECADE'S EXPERIENCE WITH THIS
POLICE DEPARTMENT, AND HE KNOWS HOW THESE THINGS ARE DONE.

MR . KOPENY: I THINK THE COURT ALREADY HAS ALL THE
INFORMATION THAT IS NEEDED FOR THE DISTRICT ATTORNEY TO
ARGUE THAT THE COURT SHQULD DRAW THAT CONCLUSION. BUT HE
HAS ALREADY SAID HE DIDN'T KNOW WHY THIS PICTURE WAS
TAKEN .

THE COURT: I AM GOING TO SUSTAIN, MR, CLONINGER,
BASED ON THE WITNESS'S ANSWERS.

MR. CLONINGER: I HAVE NC FURTHER GQUESTIONS,

THE COURT: ALL RIGHT. MR. KOPENY,
CROSS—-EXAMINATION?

CROSS~EXAMINATION +

Q BY MR, KOPENY: MR, BELL, WHEN YQU TESTIFIED
AT THE PRELIMINARY HEARING ABOUT THE TAPE RECORDER, THERE
BEING NO TAPE RECORDER PRESENT OR WORDS TO THAT EFFECT,
ARE YOU SAYING NOW THAT YOU JUST COULDN'T REMEMBER THAT,
IN FACT, THE CONVERSATIOW HAD BEEN TAPE RECORDED?

A THAT 'S CORRECT.

Q WELL, NOW DO YOU REMEMBER WHETHER OR WNOT IT
WAS TAPE RECORDED?

A YES, S5IR,

Q AND NOW YOU REMEMBER THAT IT WAS?
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A YES, SIR.
Q DID YOU DO SOMETHING TO REFRESH YOUR
RECOLLECTION ABOUT THAT BEFORE YOU CAME TO COURT TO

TESTIFY TODAY?

A YES, SIR. I =-- YES, SIR.
qQ WHAT DID DO YOU?
A 1 HAVE LISTENED TO THE TAPE AND I HAVE READ

THE TRANSCRIPT.

Q WHEN?

A WELL, I HAVE == I LISTENED TO THE TAPE AND
READ THE TRANSCRIPT WHEN I WAS, SEVERAL MONTHS AGO.

Q WHEN IS THE FIRST TIME YOU EVER WERE AWARE OF
THAT TAPE BEING RECORDED AFTER THE DATE OF THE INTERVIEW,
I AM SORRY, THAT TAPE BEING IN EXISTENCE BEFORE THE DATE

OF THE INTERVIEW?

A SEVERAL YEARS AGO.

Q CAN YOU GIVE ME A YEAR?

A NG, I CAN'T.

Q CAN YOU GIVE ME A PERIOD OF YEARS?

A WELL, IT WAS BETWEEN THE PRELIMINARY HEARING
AND NOW.,

Q WELL, SO THERE WAS =-- IF I CORRECTLY

UNDERSTAND YOU THEN, THE FACT THAT YOU TAPE RECORDED THE
INTERVIEW OF MR. KRAFT JUST COMPLETELY ESCAPED YOUR MEMORY
IMMEDIATELY AFTER THE INTERVIEW WAS OVER; IS THAT RIGHT?

MR. CLONINGER: OBJECTION, YOUR HONOR, THE QUESTION
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IS ARGUMENTATIVE AND MISSTATES THE WITNESS'S TESTIMONY.
MR. KOPENY: I SAID THE NEXT TIME AFTER THE
INTERVIEW WAS AFTER THE PRELIMINARY HEARING HE WAS AWARE

OF IT EXISTING. 1 DON'T THINK == I DON'T THINK IT
MISSTATES THE EVIDENCE. I DON'T THINK THE WITNESS SAID
THAT. LET'S HAVE HIS ANSWER REREAD IF THE COURT =

THE CCOURT: WHY DIDN'T WE, INSTEAD OF TAKING THE
TIME TO DO THAT, WHY DON'T WE JUST CLARIFY IT BY ASKING
HIM, I THINK YOU ARE RIGHT, BUT IF THERE IS SOME
CONFUSION IN THE RECCGRD, I WOULD LIKE TO GET IT STRAIGHT.

Q BY MR, KOPENY: AFTER THE INTERVIEW WAS OVER,
WHEN WAS THE NEXT TIME YOU WERE AWARE OF THE EXISTENCE OF
THE TAPE RECORDING?

A IT WAS SOMETIME BETWEEN THE PRELIMINARY
HEAR I NG AND NOW, SIR.

Q SO IT'S JUST == IT JUST VANISHED FROM YOUR
MEMORY RIGHT AFTER THE END OF THE INTERVIEW; IS THAT YOUR
TESTIMONY?

A I WASH'T ASKED BETWEEN THE TIME OF THE
INTERVIEW AND THE PRELIMINARY HEARING WHETHER THERE WAS
ONE TAKEMN OR NOT, AND DURING THAT, 1 GUESS AN EIGHT YEAR
PERIOD, YES, IT DID VANISH FROM MAY MEMORY, YES, SIR.

Q WELL, YOU DON'T NEED TO BE ASKED SOMETHING
FOR IT TO BE IN YQUR MEMORY, DO YOU?

A DEPENDS., MAYBE I NEED TO BE ASKED IF IT

TRIGGERED, YES.
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Q WELL, YOU WERE ASKED AT THE PRELIMINARY

HEARING, RIGHT?

A THAT'S CORRECT.

Q AND IT WASKN'T TRIGGERED, RIGHT?

A NO, SIR, IT WAS NOT.

Q NOW, DID YOU DO SOMETHING TO 6C BACK TG CHECK

YOUR RECORDS OR TO CHECK YOUR REPORTS OR TO CHECK THE
INFORMATION AVAILABLE TO YOU AT THE LONG BEACH POLICE
DEPARTMENT WHEN YOU WERE ASKED THAT QUESTIOM AT THE
PRELIMINARY TGO DETERMINE WHETHER OR NOT THE INTERVIEW HAD
BEEN TAPE RECORDED?

A COUNSEL, 1 DIDN'T RECALL THAT THERE HAD BEEN
OWNE DONE UNTIL LATER, UNTIL AFTER THE PRELIMINARY HEARING
WHEN IT WAS BROUGHT TO MY ATTENTION.

G WHEN WAS IT BROUGHT TO YOUR ATTENTIOM AFTER
THE PRELIMINARY HEARING?

A SEVERAL YEARS AGO, AND I DON'T KNOW THE DATE.

Q WOULD IT HAVE BEEN WITHIN A YEAR OF THE
PRELIMINARY HEARING?

A I DON'T KNOW, CGUNSEL.

Q I UNDERSTAND YOU DON'T KMOW THE DATE. HOW
MANY YEARS AFTER THE PRELIMINARY HEARING WAS IT THAT YOU,
IT WAS BROUGHT TO YOUR ATTENTION THAT THERE WAS A TAPE
RECORDING OF THAT INTERVIEW?

A I DON'T KNOW.

Q CAN YOU GIVE ME AN ESTIMATE?
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A COUNSEL, I DOMN'T KNOW.
Q WELL NOW, WHEN YOU FIRST S5AW THE TAPE
RECORDING AFTER TESTIFYING AT THE PRELIMINARY HEARING,

THAT WAS SOMETHING THAT WAS SIGNIFICANT TO YOU, WASN'T IT?

A SEEING THE TAPE RECORDER SIGNIFICANT?
Q SEEING THE TAPE RECORDING OF THE KRAFT
INTERVIEW OF MAY 19TH, 1980 -- PARDON ME, 1875, THAT WAS

SIGNIFICANT WHEN YOU SAW, IT IN YOUR MIND, WASN'T IT?

A YES., IT ~=- IT BROUGHT BACK TO ME THAT THERE
WAS OME TAKEN, YES.

qQ WELL, DIDN'T IT ALSO BRING TO YOUR MIMD THE
FACT THAT YOU HAD GIVEWN TESTIMOWY UNDER OATH THAT WAS NOT
TRUE AT THE PRELIMINARY HEARING?

A WELL, I DIDN'T KNOW THAT IT WAS NOT TRUE. 1
DID NOT RECALL ONE TAKEN, I DIDN'T DELIBERATELY SAY THERE
WAS MNOT ONE TAKEN. I DID NOT KNOW THAT THERE WAS ONE
TAKEN, COUNSEL,

G AT PRELIMINARY HEARING IN ANSWER TO THE
QUESTION "THIS CONVERSATION THAT YOU HAD WITH MR, KRAFT,
WAS IT TAPE RECORDED "YOU ANSWERED "NO,"™ PERIOD, DIDN'T
You?

A THAT WAS TO THE BEST OF MY RECOLLECTION AT
THAT TIME.

MR, CLONINGER: I CBJECT, YOUR HONOR. THAT DOES
NOT FULLY QUOTE THE WITNESS'S ANSWER.

MR+ KOPENY: YOUR HONOR, IT DOESN'T QUOTE ALL THE
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WITNESS'S ANSWER, BUT THAT'S ALL HE ANSWERED TO THAT
QUESTION ON PAGE 144 OF THE NOVEMBER 2ND PRELIMINARY
HEARING TRANSCRIPT.,

MR. KOPEMY: I THINK I AM ENTITLED TO ASK THE
WITNESS THAT QUESTION IF, EVEN IF IT DOESN'T FULLY QUOTE
HIS ANSWER,

THE COURT: I WILL ALLOW YOU ON REDIRECT TC BRING
QUT THE ENTIRE SUBJECT MATTER IN THAT REGARD,

MR. CLONIWGER: THANK YOU,.

Q BY MR, KOPENY: THAT WAS YOUR ARNSWER, WASN'T
IT, "NO, SIR"?

A IF THAT'S WHAT YOU SAY, I HAVEN'T == I DON'T
HAVE A COPY OF THAT S0 1 AM TAKING YOUR WORD FOR IT, SIR,

Q DON'T TAKE MY WORD FOR IT.

A CAN I HAVE THE NOVEMBER 2ND TRANSCRIPT?

MR . KOPENY: MAY I APPROACH THE WITNESS, YOUR
HONOR?

THE COURT: YES,

Q BY MR. KOPENY: I AM GOING TO SHOW HIM THE
NOVEMBER 2ND, 1983 VOLUME OF THE PRELIMINARY HEARING
TRANSCRIPT, IF YOU WOULD LIKE TO TAKE A LCOK AT THIS AND
FAMILIARIZE YOQURSELF WITH IT SO YCU CAN BE SURE THAT THAT
IS YOUR TESTIMOWNY. 1IN FACT, AFTER YOU HAVE DONE THAT I
WOULD LIKE YQU TO LOOK AT PAGE 144 AT THE TOP FEW LINES,
IN FACT, MAYBE THE TOP 10 LINES?

A ALL RIGHT, SIR.
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Q AND THEN LET ME KNOW WHEN YOU ARE DONE,
PLEASE.,

A ALL RIGHT, SIR.

Q THAT WAS YOUR ANSWER TO THAT QUESTION, WASN'T
IT?

A YES, SIR. NOT TO MY KNOWLEDGE IS THERE.

Q NOT TO THAT QUESTION THOUGH, IS IT?

A WELL, YOU ASKED ME TO READ 1 THROUGH 10 AND

IT'S ENCOMPASSED IWN THAT WITHIN 1 THROUGH 10 LINES.

Q SIR, HOW ABOUT THE QUESTION I ASKED YOU ABOUT
ON CROSS—-EXAMINATION, THIS CONVERSATION THAT YOU HAD WITH
MR. KRAFT WAS IT TAPE RECORDED? TO THAT, WITHOUT THE
QUALIFICATION, YOU ANSWERED "NO", DIDN'T YOU?

A THAT IS ABSOLUTELY CORRECT.,

Q THEN THIS FOLLOW-UP QUESTION YOU WERE ASKED
WAS THERE SOME EFFORT TO TAPE RECORD IT AND YOU SAID "NO,
NOT TO MY KNOWLEDGE., I DON'T RECALL ANY TAPE RECORDING,"

A THAT 'S CORRECT.

Q SO THE TESTIMORNY THAT YOU GAVE AT THE
PRELIMINARY HEARING WAS FALSE, WASN'T IT?

MR . CLONINGER: I OBJECT TG THE QUESTION AS ASKING
FOR A CONCLUSION ON THE PART OF THE WITHNESS.

THE COURT: I AM GOING TO SUSTAIN.,

MR, KOPENY: IT'S A QUESTION OF FACT. 1 AM NOT
ASKING HIM A LEGAL OPINION.

THE COURT: I HAVE SUSTAINED THE OBJECTION.
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Q BY MR. KOPENY: ALL RIGHT. YOU DIDN'T TELL
THE TRUTH WHEN YOU TESTIFIED AT THE PRELIMINARY HEARING
NO, IN ANSWER TO THAT QUESTION, DID YOU?

MR, CLONINGER: OBJECTION, YOUR HONOR. THE
QUESTION IS5 ARGUMENTATIVE AND IT ASSUMES FACTS NOT IN
EVIDENCE.

THE COURT: WELL, ON THE LATTER GROUND, I AM GOING
TC SUSTAIN,

Q BY MR. KOPENY: YOUR ANSWER "NO" ON PAGE 144
OF THE PRELIMINARY HEARING ON LINE 4 WAS NOT TRUE, WAS IT?

MR, CLONINGER: WELL, I OBJECT TO THE QUESTION AS
BEING VAGUE ARE YOU SURE WNOW OR SURE OF THE WITNESS'S
RECOLLECTION AT THE TIME?

MR, KOPENY: WELL, IF COUNSEL THINKS THAT THE TRUTH
CHANGES OVER TIME IN TERMS OF THIS QUESTION, I DISAGREE.

MR. CLONINGER: WELL =--

THE COURT: WHY WE ARE GOING INTO THIS SO DEEP WHEN
THE WITHESS HAS SAID HE WAS WRONG, HE MADE A MISTAKE
THERE, HE SAID THERE WAS NO TAPE. HE HAS ACKMNOWLEDGED
THAT. WE NOW KNOW THERE IS A TAPE. BUT IF, I WILL ALLOW
THE ANSWER TO THE QUESTION,

MR, KOPENY: THE ANSWER WAS IN, WASN'T IT?

THE COURT: I DIDN'T HEAR THE ANSWER, SO THAT'S THE
REASON I WOULD LIKE TO HEAR IT AGAIHN,.

THE WITNESS: COULD I HAVE THE GQUESTION AGAIN?

MR. KOPENY: MAYBE WE SHOULD HAVE IT. INWN FACT, 1
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ASK THAT THE QUESTION AND ANSWER BE REREAD PLEASE.

THE COURT: WELL, IF YOU ARE SAYING THERE WAS AHN
ANSWER, I WILL HAVE THAT DONE THEN.

(THE FOLLOWING QUESTION READ BY THE REPORTER:)

"YOUR AMSWER 'MO' ON PAGE 144 OF THE PRELIMINARY

HEARING ON LINE 4 WAS NOT TRUE, WAS IT?")

THE COURT: WAS THERE AN ANSWER TO THAT?

THE REPORTER: NO, SIR,

THE COURT: I DIDN'T HEAR ONE.

MR. KOPEHY: WHAT'S THE ANSWER?

THE WITNESS: NO,

Q BY MR. KOPENY: THAT WAS IMPORTANT TO YOU
WHEN YOU FIRST SAW OR LEARNED ABOUT THE TAPE RECORDING OF
THE CONVERSATION AFTER THE DATE OF YOUR TESTIMONY AT THE
PRELIMINARY HEARING, THAT WAS SIGNIFICANT IN YOUR MIND,
WASN'T IT?

MR, CLONINGER: OBJECTION, THAT IS IRRELEVANT,

THE COURT: I THOUGHT THAT HAD BEEN ASKED AND
ANSWERED ALSO, MR, KOPENY. I THINK HE ANSWERED THAT
QUESTION.

Q BY MR. KOPENY: WAS PART OF THE REASON THAT
IT WAS SIGNIFICANT WHEN YOU SAW THAT TAPE RECORDING OF THE
INTERVIEW WITH KRAFT, THAT YOU HAD CREATED THE IMPRESSION
AT THE PRELIMINARY HEARING THAT NO SUCH TAPE RECORDING
EXISTED?

A I WAS SURPRISED THAT THERE WAS A TAPE, AND
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YES TO YOUR ANSWER.

Q ALL RIGHT., SO DID YOU DO SOMETHING WHEM YOU
LEARNED ABOUT THE TAPE RECORDING'S EXISTENCE IN ORDER TO
CLEAR UP THE IMPRESSION THAT YOU HAD CREATED AT THE

PRELIMINARY HEARING OF MR, KRAFT TO THE CONTRARY?

A 1 DON'T UNDERSTAND., 1 DON'T UNDERSTAND YOUR
QUESTION.,
Q ALL RIGHT. WHEN YOU LEARNED ABOUT THE TAPE

RECORDING OF MR, KRAFT, DID YOU THEN AT THAT TIME OR
IMMEDIATELY AFTER LEARNING ABOGUT IT, DO SOMETHING TO
COMMUNICATE THE FACT THAT THE IMPRESSION YCU CREATED AT

THE PRELIMIMARY HEARING ABOUT THERE NCT BEING A TAPE

RECORDING?
A I BELIEVE I WAS ADVISED BY THE ORAMNGE COUNTY
D.A.'S OFFICE THAT THERE WAS, THAT THAT'S HOW I =-- TO THE

BEST OF MY RECOLLECTION, THAT'S HOW I BECAME AWARE OF 1IT,

Q BY WHO IN THE D.A.'S OFFICE TOLD YOU ABOUT
ABQUT IT?

MR, CLONINGER: OBJECTION, THAT IS IRRELEVANT.

THE COURT: WHAT 15 THE RELEVANCY, MR. KOPEMY?

MR, KOPENY: YOUR HOMNOR, I DON'T BELIEVE SOME OF
THE WITNESS'S TESTIMONY AND WHAT I INTEND TO DO IS ASK THE
PERSON THAT HE CLAIMS HE TOLD, AND I THINK THAT IT WOULD
BE IMPORTANT FOR YOUR HONOR TO KNOW THAT THAT'S WHO THE
WITNESS CLAIMS HE TOLD WHEN 1 CALL THAT WITNESS.

MR. CLONINGER: WELL, T WILL WITHDRAW MY OBJECTION.
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THE COURT: ALL RIGHT.
THE WITNESS: I DIDN'T SAY I TOLD ANYBODY, COUNSEL.

I SAID I WAS TOLD.

Q BY MR. KOPENY: ALL RIGHT. WHO TOLD YOU?
A I BELIEVE IT WAS MR. BROWN,

Q OKAY. DO YOU KNOW WHEN THAT WAS?

A NO, SIR.

Q WELL, ALL YOU CAN TELL ME IS THAT IT WAS

AFTER 1983 THE TIME OF THE PRELIMINARY?

A YOU GOT IT. YES, SIR.

Q YOU SAW IT SEVERAL MONTHS AGO, THOUGH AGAIN,
CORRECT?

A YES, SIR.

Q AND WHAT WERE THE CIRCUMSTANCES IN WHICH YOU

SAW IT AGAIN?

A IT WAS IN THE ORANGE COUNTY DISTRICT
ATTORNEY 'S OFFICE, MR. CLONINGER'S, AND I LISTENED TO IT
AND READ THE TRANSCRIPT,

Q DID THE LONG BEACH POLICE DEPARTMENT RETAIN A
COPY OF THE TAPE RECORDING OR THE TRANSCRIPT OF IT?

MR, CLOMIMNGER: OBJECTION, THAT IS5 IRRELEVANT.

THE COURT: AGAIN MR. KOPENY, WOULD YOU EXPLAIN THE
RELEVANCY OF WHETHER HE RETAINED A COPY OR NOT?

MR+ KOPENY: WELL, YOUR HONOR, YES, YOUR HONOR, BUT
I WOULD ASK THAT THE WITNESS BE EXCUSED,

THE COURT: ALL RIGHT., SERGEANT, RATHER THAN GOING
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1 OUT, DO YOU WANT TO stP BACK IN THE JURY ROOM FOR JUST A
2 MINUTE
3 THE WITNESS: THANK YOU.
4 THE COURT: THE RECORD WILL SHOW THAT SERGEANT BELL
5 IS IN THE JURY ROOM AND HAS CLOSED THE DOOR AND IS OUT OF
6 THE COURTROOM.
7 MR. KGPENY: YOUR HONOR, I THINK THAT WHETHER OR
8 NOT THE LOMG BEACH POLICE DEPARTMENT HAD A COPY OF THE
9 TAPE RECORDING AT THE TIME OF THE PRELIMINARY HEARING
L0 BEARS DIRECTLY ON THIS COURT'S ABILITY TO EVALUATE HIS
L1 CREDIBILITY. AND IF IN FACT THERE WAS ONE AVAILABLE TO
L2 HIM AT THE TIME THAT HE TESTIFIED DURING THE PRELIMINARY
L3 HEARING, AND HE LIED AT THE PRELIMINARY HEARING OR
L4 TESTIFIED FALSELY, EVEN THOUGH THE INFORMATION WAS
15 AVAILABLE, THAT THAT SHOULD BEAR ON YOUR HONOR'S
16 EVALUATION OF HIS TESTIMONY HERE, IN TERMS OF BOTH
17 CREDIBILITY AND WEIGHT.
18 THE COURT: OBJECTION OVERRULED. WILL SOMEBODY =~
LS THANKS .
20 SERGEANT, DO YOU REMEMBER THE QUESTION? I
21 HAVE OVERRULED THE OBJECTION. WOULD YOU LIKE THE GQUESTION
22 REREAD?
23 THE WITNESS: 1 THINK IT WAS WAS THERE A COPY KEPT
24 BY THE LONG BEACH POLICE DEPARTMENT?
25 MR. KOPENY: YES,
26 THE WITNESS: 1 DON'T KWOW IF THERE WAS OR NOT,
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1 Q BY MR, KOPENY: IS THERE A USUAL PROCEDURE

2 THAT THE LONG BEACH POLICE DEPARTMENT FOLLOWED IN 1975

3 CONCERNING TAPE RECORDED STATEMENTS OF SUSPECTED MURDER

4 SUSPECTS?

5 MR, CLONINGER: OBJECTION, THAT IS IRRELEVANT.

6 THE COURT: WELL, I THINK THE PART THAT'S

7 IRRELEVANT AND MR, CLONINGER OBJECTED TO, IS SUSPECTED

8 MURDER, THAT PEOPLE SUSPECTED MURDER.

9 MR. CLONINGER: IN PART, YOUR HONOR, BUT THE USUAL
10 PROCEDURE, IF THE WITNESS HAS NO ACTUAL KNOWLEDGE OF THIS
L1 PARTICULAR TAPE, THE USUAL PROCEDURE, HOW I5 THAT RELEVANT
12 TO THE INQUIRY?

13 MR . KOPENY: THIS I5 THE 5AME APPROACH THAT THE

L4 PROSECUTOR IS PERMITTED WITH REGARD TO THE PHOTOGRAPH.

L5 THE COURT: I AM GOING TO OVERRULE THE OBJECTION.
16 THE WITNESS: I DON'T BELIEVE THERE WAS, NO.

17 Q BY MR. KOPENY: SO IF, IF A MURDER SUSPECT'S
L8 STATEMENT WAS TAPE RECORDED, THERE WAS NO SET PROCEDURE OH
19 HOW TO RETAIN THE TAPE IN YOUR DEPARTMENT AT THAT TIME?
20 A THE TAPE WAS RETAINED IN THE DETAIL OFFICE
21 AND A SUMMARY WAS DONE AND, WHEN REQUESTED, A

22 TRANSCRIPTION WAS DONE,

23 Q IS THERE ANY WRITTEN RECORD MADE OF THE FACT
24 THAT A MURDER SUSPECT'S STATEMENT HAS BEEN TAPE RECORDED?
25 WAS THERE IN 1975 IN YOUR DEPARTMENMNT?

26 A I DOW'T BELIEVE THERE WAS ANY POLICY, NO,




Case 2:01-cv-04623-MRA  Document 45-61  Filed 02/25/04 Page 37 of 194 Page ID

#:23480 5190

1 SIR.

2 Q WELL, DID YOU =-- WAS IT YOUR POLICY OR WAS IT
3 YOUR PRACTICE TO MAKE A WRITTEN RECORD OF THE FACT THAT

4 YOU HAD TAPE RECORDED THE STATEMENT OF A MURDER SUSPECT?

5 A 1 DID SOMETIMES AND OBVIOUSLY I DID IN THIS
6 ONE .

7 Q YOU PREPARED REPORTS ABOUT THIS INTERVIEW,

8 DIDN'T YOU?

9 A YES, SIR.

10 Q YOU DIDN'T INCLUDE THE FACT THAT THE

11 INTERVIEW HAD BEEN TAPE RECORDED IN THE REPORT, DID YOU?
12 A NO, I DID NOT, SIR,

13 Q WHY NOT?

14 A I CAN'T ANSWER THAT. I DON'T KNOW WHY. I

15 DON'T KNOW.

16 Q WELL, IS5 THERE A SUMMARY OF THIS TAPE

17 RECORDING IN THE RECORDS OF THE LONG BEACH POLICE

18 DEPARTMENT?

19 A YES, SIR,
20 Q AND DID YOU PREPARE IT OR DID SOMEONE ELSE?
21 A I PREPARED IT.
22 Q WHEN?
23 A THE FOLLOWING DAY, I BELIEVE ON THE 20TH.
24 Q DO YOU REMEMBER DOING THAT?
25 | A YES, SIR.
26 Q WELL THEN, ON THE DAY AFTER THE INTERVIEW YOU
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STILL HAD IN YOQOUR MEMORY THE FACT THAT THE TAPE RECORDING

EXISTED, DIDN'T YOU?

A YES, SIR,
Q WHAT DID YOU DO WITH THE SUMMARY?
A I FILED IT AND IT WENT TO OUR RECORD BUREAU

AND A COPY WENT INTO THE FILE.

q AND DID IT SAY WHAT IT IS, A SUMMARY OF A
TAPE RECORDED STATEMENT?

A NO, SIR. IT SAID INTERVIEMW.

Q WOULD THERE BE ANY == WELL, DID YOU LISTEN TO
THE TAPE IN ORDER TO MAKE THE SUMMARY?

A NO, SIR.

Q WOULD THERE BE ANY WAY THAT ANYONE LOOKING AT
YOUR SUMMARY COULD YOU, COULD TELL THAT THE INTERVIEW HAD
BEEN TAPE RECORDED?

A YES.

Q WOULD THERE BE ANY WAY THAT ANYONE, LOOKING
AT ANY OF THE DOCUMENTS THAT YOU PREPARED IM CONNECTION
WITH THE INVESTIGATION OF THE DISAPPEARANCE OF MR.
CROTWELL, COULD TELL THAT YOU HAD MADE A TAPE RECORDING OF

THE INTERVIEW OF MR. KRAFT?

A I DON'T BELIEVE 50,
Q WHY DID YOU TAPE RECORD THE STATEMENT?
A I TAPE RECORD MOST STATEMENTS. AGAIN, I

CAN'T ANSWER YOU WHY I FORGOT THAT IT WAS THERE, BUT I

DID, THAT'S ALL I CAN SAY.
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Q I JUST ASKED WHY YOU TAPE RECORDED IT.

A FOR PERMANENT RECORD.

Q WELL, WHO DECIDED THAT THE STATEMENT WOULD BE
TAPE RECORDED?

A I DON'T RECALL.

Q DO YOU ACTUALLY REMEMBER THE INTERVIEW?

A YES, SIR.

Q I MEAN YOU REMEMBER SITTING THERE?

A CERTAINLY.

G AND DO YOU KNOW WHICH CHAIR YOU AND WOODWARD
HAD?

A NO.

Q WELL, DO YOU REMEMBER HOW WOODWARD WAS
DRESSED?

A I AM SURE HE HAD A COAT AND TIE ON OR AT

LEAST A SHIRT AND TIE. I DOUBT IF HE HAD A COAT.
Q YOU ARE SURE OF THAT BECAUSE THAT'S WHAT HE

USUALLY WORE?

A THAT'S CORRECT.,

4 NOT BECAUSE YOU REMEMBER IT, THOUGH?

A THAT 'S CORRECT.

Q DO YOU REMEMBER HOW YOU WERE DRESSED THAT
DAY?

A SHIRT ARD TIE.

Q WELL, HOW IS IT THAT YOU RECALL THE CLOTHING

THAT MR, KRAFT ==
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A I DOGN'T BELIEVE I SAID I RECALL THE CLOTHING,
Q YOU DON'T REMEMBER WHAT HE WAS WEARING?
A DID I TESTIFY TO THAT? I DON'T RECALL THAT I
DID.
Q DO YOU REMEMBER WHAT MR, KRAFT WAS WEARING

THE DAY OF THE INTERVIEW?

A SIMILAR TO WHAT HE HAS ON TODAY.

Q CAN YOU DESCRIBE IT?

A NO, SIR,

Q BEFORE THE INTERVIEW, DID YOU KNOW THAT MR.

KRAFT HAD BEEN CONTACTED AND MIGHT BE COMING DOWN TO THE
STATION?

A I WAS TOLD BY DETECTIVE WOODWARD A FEW
MINUTES PRIOR TO THE INTERVIEW THAT HE HAD CONTACTED MR,
KRAFT AND THAT HE HAD REQUESTED THAT HE COME DOWN TO THE
STATION.

Q WHEN MR, WOODWARD TOLD YOU THAT BEFORE THE

INTERVIEW, DID YOU KKWOW WHO MR. KRAFT WAS?

A I KNEW THE NAME, BUT I DID NOT KNOW WHO HE
WAS, NO.
Q WHAT DID YOU KWNOW ABOUT THE MNAME KRAFT BEFORE

YOU, WHEN MR. WOODWARD TOLD YOU HE WAS COMING DOWN TO THE
STATION?

A TO THE BEST OF MY RECOLLECTION, OFFICER
WOODWARD, DETECTIVE WOODWARD TOLD ME THAT MR. KRAFT HAD

BEEN, WAS A PERSON WHO HAD BEEN WITH MR, CROTWELL THE
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MIGHT BEFORE EASTER,

ABOUT IT.
Q
TIME?
A
Q
MR .

THE

AND THAT HE WANTED TO TALK TO HIM

DID YOU KNOW WHO MR, CROTWELL WAS AT THAT

YES,

HOW DID YOU LEARN ABOUT MR, CROTWELL?

CLONINGER: OBJECTION, THAT IS IRRELEVANT.

COURT: OH, I SUPPOSE WHAT THE OFFICER'S

KMNOWLEDGE WAS AT THE TIME OF THE INTERVIEW WOULD BE =~

OVERRULED,

THE
PERSON WHO
FOUND OF A

THAT . AND

BEFORE THIS

Q

A

MEMBERS OF

Q

THAT TIME?
MR o
THE
Q

SUPERVISOR
MR,

THE

WITNESS: I KNEW THAT MR. CROTWELL WAS THE

HAD BELONGED TO THE HUMAN SKULL THAT WE HAD

HUMAN HEAD THAT WE HAD FOUND SOMETIME PRIOR TO

WE HAD LEARNED OF HIS IDENTIFICATION A FEW DAYS
INTERVIEW, TO THE BEST OF MY RECOLLECTION,.

WHEN YOU SAY WE, WHC DO YOU MEAN?

MYSELF, DETECTIVE WOODWARD AND THE OTHER
THE HOMICIDE DETAIL.

WHO WAS IN CHARGE OF THE HOMICIDE DETAIL AT

CLONIMGER: OBJECTION, THAT IS IRRELEVANT.
COURT: SUSTAINED.
BY MR. KOPENY: WHC WAS DETECTIVE WOODWARD'S

AT THE TIME?

CLONINGER: OBJECTION, IT'S IRRELEVANT.

COURT: SUSTAINED.
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L

Q BY MR. KOPENY: DID YOU GIVE DETECTIVE
WOODWARD DIRECTIONS WITH REGARD TO HIS INVESTIGATION OF

THE DISAPPEARANCE OF CROTWELL?

A NO, SIR.

Q DID HE GIVE THEM TO YOU?

A NO, SIR.

Q WERE YOU OF EQUAL RANK?

A YES, SIR,

Q WERE YOU WORKING THE CROTWELL CASE TOGETHER?
A NO, SIR.

Q WERE YOU WORKING IT AT ALL?

A NO, SIR. I SHOULDN'T SAY THAT, NO, I WASK'T

ASSIGNED THE CASE. 1IN FACT, I DON'T BELIEVE ANYBODY WAS
ASSIGNED THE CASE. I WAS PRESENT ARND WAS ASKED TO ASSIST
DETECTIVE WOODWARD. HE ASKED ME TO ASSIST HIM.

Q WHEN HE ASKED YOU TO ASSIST HIM, DID HE GIVE
YOU THE INFORMATION OR HOW DID YOU GET THE INFORMATION

ABOUT THE CROTWELL CASE?

A WELL, IT WAS COMMON KNOWLEDGE IN THE OFFICE
AND == AND HE'S THE ONE THAT TOLD ME ABOUT MR. KRAFT.
Q WHAT DID HE TELL ABOUT MR. KRAFT?

MR. CLOMNINGERs OBJECTION, IT'S IRRELEVANT.

THE COURT: ONCE AGAIN, I THINK THE OFFICER'S
KNOWLEDGE CONCERNING MR, KRAFT PRIOR TO THE INTERVIEW
MIGHT HAVE SOME RELEVANCE AS TO SOME OF THE LEGAL ISSUES

THAT THE COURT IS GOIMG TO BE CALLED UPON TO RECALL. SO
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OVERRULED.

THE WITNESS: I THINK I ANSWERED THAT ALREADY, THAT
HE TOLD ME THAT MR. KRAFT HAD BEEN THE PERSON THAT HAD
BEEN SEEN WITH MR. CROTWELL THE LAST TIME HE WAS SEEN, THE

LAST TIME MR, CROTWELL WAS SEEN.

Q BY MR, KOPENY: IS THAT ALL?

A YES, SIR., TO THE BEST OF MY RECOLLECTION,
YES, SIR.

Q ODID HE TELL YOU THAT MR. KRAFT WAS GAY?

A NO, SIR.

Q DID HE TELL YOU THAT HE CONSIDERED MR. KRAFT

A SUSPECT IN THE DEATH OF MR. CROTWELL?

A NO, SIR,

Q DID YOU CONSIDER MR. KRAFT A SUSPECT IN THE
DEATH OF MR. CROTWELL WHEN YOU PARTICIPATED IN THE
INTERVIEW?

A NO, SIR.

Q DO YOU KNOW IF WOODWARD CONMSIDERED HIM A
SUSPECT AT THAT TIME?

MR, CLONINGER: OBJECTION.

A 1 DIDN'T KNOW WHAT HE WAS THINKING, BUT I
DON'T BELIEVE HE DID,

MR, CLONINGER: WITHDRAWN.,

MR. KOPENY: WHY DON'T YOU BELIEVE HE DID?

MR. CLONINGER: OBJECTION, CALLS FOR SPECULATION ON

THE PART OF THE WITNESS,
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THE COURT: I THINK THAT WOULD CALL FOR
SPECULATION, MR. KOPENY. SUSTAINED,

Q BY MR, KOPENY: DID WOODWARD DO OR SAY
ANYTHING TO YOU THAT LED YOU TO YOUR CONCLUSION THAT HE
DID NOT CONSIDER KRAFT A SUSPECT AT THE TIME OF THE
INTERVIEW?

A HE DIDN'T TELL ME THAT HE THOUGHT HE WAS AND
HE DIDN'T ARREST HIM.

Q AND THAT LED TO YOU CONCLUDE THAT WOODWARD
DIDN'T THINK HE WAS A SUSPECT?

A YES, SIR.

Q WERE YOU INVOLVED IN THE INVESTIGATIONS OF
OTHER MURDERS BESIDES THE MURDER OF CROTWELL AROUND MAY OF
1752

MR. CLONINGER: OBUJECTION, YOUR HONOR, THAT ASSUMES
FACTS NOT IN EVIDENCE.

THE COURT: SUSTAINED.

Q BY MR. KOPENY: WERE YOU INVOLVED IN THE
INVESTIGATION OF MURDERS IN MAY OF '75%

A YES, SIR.

Q WERE THERE A SERIES OF THEM THAT WERE
UNSOLVED AT THAT POINT THAT YOU BELIEVED TO BE RELATED?

A THERE WAS SOME SERIES MURDERS GOING ON AT
THAT TIME, YES. I DON'T == I WASN'T ASSIGNED TO ANY OF
THE SERIES MURDERS, NO.

Q BUT YOU WERE AWARE OF THEM?
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A YES, SIR.
Q DID YOU HAVE ANY SUSPICION OR REASON TO
BELIEVE THAT THE INVESTIGATION INTO THE DISAPPEARANCE OF

CROTWELL WAS IN ANY WAY RELATED WITH THOSE SERIES OF

MURDERS?

A NO, THERE WAS NOTHING TO INDICATE THAT.

Q IN YOUR MIND THEY WERE NOT RELATED?

A IN MY MIND THEY WERE NOT RELATED, THAT'S
CORRECT.

Q AND YOU WERE NOT ASSIGHNED TO ANY COGF THEM?

A NO, SIR, I WASN'T WORKING ANY OF THE SERIES
MURDERS.,

THE COURT: SO THE COURT CAN UNDERSTAND THE TERM
SERIES MURDERS, SERGEANT, DOES THAT HAVE THE SAME MEANING
TO YOU AS SERIAL MURDERS?

THE WITNESS: YES, SIR.

THE COURT: ALL RIGHT, THANK YOU.

Q BY MR, KOPENY: I TAKE IT BY THAT YOU THOUGHT
THE SERIES MURDERS WERE MURDERS THAT YOU BELIEVED INVOLVED
THE SAME SUSPECT CR SUSPECTS?

MR, CLONINGER: OBJECTION, THAT IS IRRELEVANT.

MR. KUOPENY: WELL, I WAS JUST TRYING TO MAKE SURE.

THE COURT: I AM GOING TO ALLOW THAT, MR,
CLONINGER, BECAUSE THAT IS JUST CLEARING UP WHAT I HAD
THAT QUESTION MY MIKD ABOUT SO ~-

THE WITNESS: YES, SIR.
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Q BY MR, KOPENY: YOU WERE NOT DETECTIVE
WOODWARD'S SUPERIOR OFFICER AT TIME OF THE INTERVIEW; IS
THAT RIGHT?

MR. CLONINGER: OBJECTION, ASKED AND ANSWERED.

THE COURT: THAT HAS BEEN ASKED AND ANSWERED.

MR, CLONINGER: MOVE TO STRIKE.

THE COURT: GRANTED. HE SAID NO.

Q BY MR. KOPENY: DID YOU GIVE WOODWARD
DIRECTIONS IN HIS WORK ARQUND MAY OF '75?

MR. CLONINGER: SAME OBJECTION.

THE COURT: SORRY, MR. CLONINGER?

MR. CLONINGER: SAME OBJECTION,

THE COURT: I THOUGHT IT HAD BEEN ASKED AND
ANSWERED, MR. KOPENY, BUT JUST TO MAKE THE RECORD CLEAR,
WILL ALLOW THE ANSWER.

THE WITNESS: NO, I DID NOT.

Q BY MR, KOPENY: WAS -- WAS THE INFORMATION
THAT YOU GOT ABOUT KRAFT COMING DOWN TO THE STATION, THE

FIRST INFORMATION THAT YOU HAD ABOUT THE DISAPPEARANCE OF

CROTWELL?

A NO. I HAD KNOWN THAT HE DISAPPEARED., I
DON'T UNDERSTAND -- WOULD YOU REPHRASE YOUR QUESTION,
PLEASE?

g WELL, LET ME ASK THIS: WAS, IN YOUR MIND,

WAS WOODWARD ASSIGNED TO INVESTIGATE A POSSIBLE MURDER OF

CROTWELL IN MAY OF '75?

I
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A TO THE BEST OF MY RECOLLECTION, COUNSEL, THE

CAUSE OF DEATH WAS UNDETERMINED, AND WE DIDN'T KNOW THAT
IT WAS A MURDER OR IF IT WAS ACCIDENTAL, SUICIDE. WE HAD
NO IDEA WHAT KIWND OF A DEATH IT WAS., ARD IT WAS JUST A
DEAD BODY AT THAT PARTICULAR TIME., I MEAN, THAT WAS THE
TYPE OF REPORT, TYPE OF HEADING. AND AS FAR AS I KNOW,
THERE WAS NO PARTICULAR ASSIGNMENT TO THAT CASE. I
BELIEVE THAT DETECTIVE WOODWARD WAS JUST LOOKING INTO IT
TO TRY TO FIND OUT HOW, IN FACT, HE DID DIE.

Q SO0 WOODWARD NEVER TOLD THAT YOU HE CONSIDERED
KRAFT A SUSPECT IN THE MURDER OF CROTWELL ANY TIME BEFORE
THE INTERVIEW TOOK PLACE; IS5 THAT RIGHT?

MR. CLONINGER: OBJECTION, ASKED AND ANSWERED,.

THE COURT: SUSTAINED.

s BY MR, KOPENY: DID WOODWARD EVER TELL YOU
THAT HE SUSPECTED THAT CROTWELL WAS THE VICTIM OF A MURDER
BEFORE THE INTERVIEW OF MR. KRAFT?

A NO .

Q YOU HAVE TALKED ABOUT THE FACT THAT ON THIS
OCCASION YOU TALKED TO MR. KRAFT BEFORE YOU TURNED ON THE

TAPE RECORDER, CORRECT?

A THAT 'S CORRECT.,
Q DO YOU ACTUALLY REMEMBER DOINMNG THAT?
A I REMEMBER TWO CONVERSATIONS WITH MR. KRAFT,

YES.

Q DO YOU ACTUALLY REMEMBER NOW ONE OF THEM WAS
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1 | TAPE RECORDED?
2 A YES, SIR, 1 DO REMEMBER NOW.
3 Q SO CAN YOU TELL ME APPROXIMATELY IN TIME HOW
4 | FAR INTO THE INTERVIEW THE TAPE RECORDER WAS TURNED ON?
5 A I WOULD HAVE TO LOOK AND SEE WHAT TIME THE
6 | RECORDING STARTED. 1 BELIEVE WE PROBABLY TALKED TO HIM
7 | FOR MAYBE, AND THIS IS JUST A GUESS, TWENTY MINUTES OR S0,
8 | MAYBE HALF AN HOUR. 1 AM NOT SURE, BUT THAT'S NORMALY THE
9 | LENGTH OF TIME THAT WE, THAT WE TALK TO SOMEONE PRIOR TO
10 | RECORDING IT.
11 Q WELL, DO YOU ACTUALLY REMEMBER THE FIRST
12 | CONVERSATION WITH MR. KRAFT?
13 A YES, SIR, I DO. IT WAS VERY SIMILAR TO THE
14 | SECOND.
15 9 YOU CAN SEPARATE IT IN YOUR MIND FROM THE
16 | TAPED PORTION OF THE CONVERSATION NOW, CAN'T YOU?
17 A YES, 1 CAN.
18 Q DURING THAT FIRST CONVERSATION THAT WASN'T ON
19 | THE TAPE, DID YOU EVER ADVISE MR. KRAFT OF HIS MIRANDA
20 | RIGHTS? |
21 A NO, SIR.
22 Q DID YOU EVER TELL MR. KRAFT THAT YOU
23 | SUSPECTED THAT CROTWELL WAS MURDERED?
24 A I DON'T BELIEVE I DID, NO.
25 Q DID WOODWARD EVER ADVISE HIM OF HIS MIRANDA

26

RIGHTS IN YOUR PRESENCE?
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Q DID HE EVER TELL HIM THAT, TELL KRAFT THAT HE
SUSPECTED CROTWELL HAD BEENM MURDERED?

A I DOW'T BELIEVE HE DID.

Q DID YOU TELL MR, KRAFT THAT IT WOULD BE
NECESSARY FOR YOU OR WOODWARD TO CHECK OUT HIS STORY THAT
HE GAVE YOU OFF THE TAPE RECORDER?

A 1 DON'T RECALL THAT.

Q WELL, DID YOU EVER USE WORDS LIKE "WELL, WE
WILL HAVE TO CHECK THAT OUT®™ IMN TALKING TO MR. KRAFT IN
THAT INTERVIEW ROOM?

A I DON'T KNOW THAT I SAID THAT. 1 THINK ON
THE TAPE THERE IT DOES SAY THAT THAT WAS SAID. I DON'T
KHOW WHO SAID IT.

Q WELL, ON THE TAPE IT SAYS ON THE THIRD LINE
OF PEOPLE'S, I GUESS, WHAT IS IT 1-A, YOU HAVE IT THERE IN

FRONT OF YOU, DON'T YOQU?

A YES, SIR.

Q IT'S MARKED PEOPLE'S 1-A?

A YES, SIR.

Q WOULD YOU READ THE THIRD LINE AFTER THE

DOUBLE LINE WHERE THE TRANSCRIPTION STARTS?

A THIRD LINE AFTER THE DOUBLE LINE?
Q YOU SEE A DOUBLE LINE ON PAGE 1 THERE?
A OKAY. TODAY IS5 MAY 19TH -- IS THAT THE ONE?

Q WNO.
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NO?

YOU SEE A BIG DOUBLE LINE ACROSS THE MIDDLE

OH, YES.

SEE WHERE THAT THIRD LINE STARTS WITH THE

YES.
WILL YOU READ THAT?

YES. F"THINGS LIKE THIS THAT WE ARE GOING TO

HAVE TO CHECK OUT, TAPE WAS TURNED OFF," OKAY.

Q

NOW, DOES THAT INDICATE TO YOU THAT THE TAPE

WAS TURNED OM AND THEN TURNED OFF AGAIN AND THEN TURNED ON

AGAIN?

Q

ARE GOING TO

A

Q

WELL, THAT'S WHAT IT INDICATES, YES,

WELL, DO YOU REMEMBER THAT HAPPENING?

NO, I DON'T.

DO YOU REMEMBER SAYING THINGS LIKE THAT WE
HAVE TO CHECK OUT?

NO, I DON'T SPECIFICALLY RECALL SAYING THAT.

WELL, DO YOU REMEMBER SOMETHING LIKE THAT

BEING SAID TO MR. KRAFT BY EITHER YOU OR WOODWARD?

A

Q

I DON'T RECALL IT, NO.

WHY WAS THE TAPE TURNED OFF IN THE MIDDLE OF

THAT SENTENCE?

A

Q

I DON'T KNOW,

DO YOU SPECIFICALLY REMEMBER ANYTHING ON THIS
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TRANSCRIPT?

A YES, SIR. BUT I CAN'T ANSWER THAT QUESTION,
I DON'T KNOW WHY IT WAS TURNED OFF.

Q ALL RIGHT., DO YOU SPECIFICALLY REMEMBER
WOODWARD SAYING THE DATE AND TIME?

A I CAN'T SAY THAT 1 SPECIFICALLY RECALL HIM
SAYING THE DATE AND TIME, NO.

Q WELL, ISN'T IT TRUE THAT YOUR ONLY MEMORY OF
THIS EVENT IS THE TRANSCRIPT?

A NO, IT'S NOT TRUE.

Q WELL, YOU HAD A FAILURE OF RECOLLECTION IN
1983 ABOUT THE FACT THAT THERE WAS A TAPE?

A THAT'S TRUE, YES,

Q AND YOU HAVE A FAILURE OF RECOLLECTION MOW
ABOUT THE FEW THINGS THAT I HAVE ASKED YOU ABOUT OUT OF
THE TRANSCRIPT, CORRECT?

A WELL, THOSE TO ME ARE VERY INSIGNIFICANT.

Q IT WAS INSIGNIFICANT TGO YOU THAT YQU
CONFRONTED MR . KRAFT WITH THE FACT THAT THINGS HE WAS
TELLING YQU HAVE TO BE CHECKED 0OUT?

MR. CLONINGER: I OBJECT, YOUR HOMNOR, THAT ASSUMES
FACTS NOT IN EVIDENCE.

MR. KOPENY:s WELL, I THINK PEOPLE'S 1-A IS IN
EVIDENCE, YOUR HONOR.

MR. CLONINGER: WELL, YOUR HONOR, MR. KOPENY 15

DRAWING THE CONCLUSION FROM THAT PHRASE THAT, THE PHRASE
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THINGS LIKE THIS THAT WE ARE GOING TO HAVE ON CHECK OUT
REFERS TO AN INVESTIGATION INTO THE DEATH OF MR. CROTWELL.
IT COULD ALSO MEAN THAT THE OFFICER IS GOING TO HAVE TO
CHECK OUT THE TAPE RECORDER AND THAT IS WHY THE TAPE 1S
TURNED OFF,

THE COURT: SUSTAINED.

G BY MR. KOPENY: DID YOU TELL MR, KRAFT I AM
GOING TO HAVE TO CHECK OUT THE TAPE RECORDER?

A I DON'T RECALL. I DON'T KNOW WHY THAT

STATEMENT WAS MADE,

Q WAS THERE ANY PROBLEM WITH THE TAPE?

A I DON'T RECALL.

Q DO YOU REMEMBER CHECKING OUT THE TAPE
RECORDER?

A I DON'T RECALL.

Q WELL, TELL ME THE SUBJECTS THAT YOU REMEMBER

INDEPENDENT OF THIS TRANSCRIPT., TELL ME THE SUBJECTS, YOU
KNOW, WITHOUT LOOKING AT TRAMSCRIPT THAT YOU REMEMBER
DISCUSSING WITH MR, KRAFT BEFORE YOU TURNED ON THE TAPE
RECORDER?

A TALKED TO HIM ABOUT BASICALLY SAME THINGS
THAT WERE TALKED TO HIM ABOUT ON THE TAPE, YES, SIR,

Q WHY DON'T YOU JUST TELL ME WHAT THOSE ARE
THAT YOU REMEMBER INDEPENDENT OF LOOKING AT THE
TRANSCRIPT?

A WE ASKED HIM WHAT HIS MOVEMENTS WERE THE
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NIGHT THAT HE WAS WITH MR. CROTWELL -—-

MR, CLONINGER: I OBJECT, YOUR HONOR, THE WITMESS
IS BEING INTERRUPTED. HE HASN'T FINISHED HIS ANSWER.

MR, KOPENY: DID I INTERRUPT YQU?

THE WITNESS: YES, SIR, YOU CERTAINLY DID.

MR, KOPENY: I AM SORRY. GO AHEAD,

THE WITNESS: ALL RIGHT. WE ASKED HIM TO, WHAT HIS
MOVEMENTS WERE THE NIGHT HE WAS WITH MR, CROTWELL, WHAT
THEY DID, WHERE THEY WENT, AND THAT IS WHEN HE EXPLAINED

WHAT HE DID AND WHERE THEY WENT .

Q BY MR, KOPENY: IS THAT IT?
A THAT'S BASICALLY ALL THIS IS ABOUT, SIR.
Q CAN YOU BE ANY MORE SPECIFIC ABOUT THE

SUBJECTS THAT YOU DISCUSSED WITH HIM?

A WELL, I CAN TELL YOQU PRETTY MUCH WHAT, WHAT
HE SAID AND WHAT WE SAID, IF THAT'S WHAT YOU WANT.

Q WELL, I AM JUST TALKING ABOUT BEFORE THE TAPE
RECORDER WAS TURNED OHM,

A WELL, LIKE I EXPLAINED TO YOU, COUNSEL, THE
QUESTIONS AND ANSWERS ASKED AND GIVEN WERE BASICALLY THE
SAME AS THEY WERE ON TAPE. THAT'S QUR POLICY. MY POLICY
IS TO GO OVER THEIR STATEMENTS PRIOR TO TURNING ON THE
TAPE SO THAT WE DON'T WANDER OFF FROM THE SUBJECT MATTER.
AND IF THERE IS ANY WANDERING THEN WE TAKE CARE OF IT IN

THE INITIAL CONVERSATION,

Q WAS IT YOQUR POLICY TO TAPE RECORD STATEMENTS
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IN INVESTIGATIONS OF DEAD BODIES?

A’ NOT ALL THE TIME, NO.

Q DID YOU FOLLOW=-UP MR. KRAFT'S ANSWERS ON THE
TAPE RECORDER IN GREATER DETAIL THAN YOU HAD BEFORE THE
TAPE RECORDER WAS TURNED ON?

A I DON'T BELIEVE SO.

Q DID YOU USE THE TERM MR, CROTWELL IN

QUESTIONING MR. KRAFT BEFORE THE TAPE RECORDER WAS TURNED

ON?

A I WOULD IMAGINE I DID. I CAN'T SAY FOR
POSITIVE,

Q BEFORE THE TAPE RECORDER WAS TURNED ON, DID

MR . KRAFT EVER TELL YOU THAT HE WAS WITH MR. CROTWELL?

A YES.
Q BY NAME?
A OH NO, NOT BY NAME. NO, I DON'T BELIEVE
HE == I DON'T THINK MR. KRAFT EVER KNEW WHAT HIS NAME WAS.
Q IN FACT, DID MR, KRAFT TELL YOU AT THE TIME

WHEN THE TAPE RECORDER WAS NOT TURNED ON THAT HE DIDN'T
BELIEVE THAT THE PERSON THAT HE WAS WITH WAS THE SAME
PERSON YOU WERE ASKING ABOUT?

A I DON'T RECALL THAT. HE COULD HAVE, BUT I
DON'T RECALL HIM SAYING THAT.

Q WELL, DO YOU REMEMBER HIM EVER ADMITTING TO
YOU THAT THE PERSON HE WAS WITH WAS THE SAME PERSON YQU

WERE TALKING ABOUT?
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A I DON'T BELIEVE HE KNEW. WE DIDN'T KMOW.

Q ~ YOU DON'T THINK HE KNEW OR YOU KNEW?

A NOT AT THAT TIME, NO, SIR,

Q WELL, AT ANY TIME BEFORE THE INTERVIEW WAS

OVER, DU YOU THINK HE KNEW?

MR, CLONINGERe: OBJECTION, CALLS FOR SPECULATION ON
THE PART OF THE WITWNESS.

MR. KOPENY: I AM ONLY ASKING HIS STATE OF MIND.

THE COURT: WELL, IT WAS JUST BEING OFFERED AS TO
THE WHAT THE OFFICER THOUGHT, BUT IT'S CERTAINLY
SPECULATION ABOUT WHAT MR. KRAFT THOEGHT.

MR, KOPENY: WELL, WE DON'T KNOW, YOUR HOMOR, HOW
MUCH INFORMATION THE WITNESS GOT FROM MR. KRAFT BEFORE THE
TAPE WAS TURMED ON. HE MAY HAVE HAD A SOLID BASIS FOR
DRAWING THAT CONCLUSION. ANYWAY, I THINK WHAT IS
IMPORTANT IS5 WHAT HE THOUGHT. I THINK A POLICEMAN COULD
VERY WELL HAVE DRAWN AN INCORRECT CONCLUSION. BUT I AM
NOT ASKING THE COURT TO ACCEPT HIS CONCLUSION ABOUT WHAT
MR. KRAFT KNEW OR DIDN'T KNOW AS TRUE, 1 AM dUSTVGFFERING
IT TG SHOW WHAT WAS ON HIS MIND,

THE COURT: MR. CLONINGER, YOU STARTED TO SAY
SOMETHING?

MR. CLONINGER: I SAID I WILL WITHDRAW THE
OBJECTION.

THE COURT: OH, ALL RIGHT.

THE WITNESS: CAN I HAVE THE QUESTION AGAIN?
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MR, KOPENY: I'LL TRY TO REPHRASE IT JUST TO SAVE
TIME.

Q BY MR. KOPENY: AT ANY TIME BEFORE THE
INTERVIEW WAS CONCLUDED, DID YOU THINK MR. KRAFT KNEW
WHETHER OR NOT HE WAS WITH THE SAME PERSON YQOU WERE
TALKING ABOUT, THAT I5, CROTWELL?

A I DON'T THINK I COULD ANSWER. I DON'T KNOW
WHAT HE WAS THINKING.

G BUT HOW ABOUT YQU? DID YOU EVER TELL MR,
KRAFT DURING THE TIME THE TAPE RECORDER WAS TURNED OFF
THAT YOU BELIEVED HE WAS WITH MR. CROTWELL?

A VERY POSSIBLE THAT I DID, BUT I CAN'T SAY
POSITIVELY.

Q DID YOU EVER TELL MR. KRAFT OR DID MR.
WOODWARD EVER TELL MR, KRAFT IN YQUR PRESENCE DURING THE
TIME YOUR TAPE RECORDER WAS NOT ON THAT HE WAS CONSIDERED

A SUSPECT IN THE DISAPPEARANCE OF CROTWELL?

A NO.

Q DID YOU EVER TELL HIM THAT AT ALL?

A THAT HE WAS A SUSPECT?

Q YES.

A NO, I DID NOT.

Q ODID WOODWARD EVER TELL HIM THAT IN YOUR
PRESENCE?

A NO.

Q YOU SAID YOU WERE FAMILIAR WITH THE PROCEDURE
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ACCORDING TO WHICH SOMEONE WAS ARRESTED AND BOOKED IN THE

LONG BEACH POLICE DEPARTMENT IN 1975; IS THAT RIGHT?

A THAT'S CORRECT.
Q WOULD YOU DESCRIBE THAT PROCEDURE FOR ME?
A YES. A PERSON IS5 ADVISED THAT HE IS UNDER

ARREST. HE'S EITHER TAKEN TO THE BOOKING DESK, WHERE A
PRELIMINARY BOOKING FORM IS FILLED OUT. HE IS THEN
TRANSPORTED AFTER RECEIVING HIS BOOKING NUMBER FROM THE
BOOKING DESK PERSONNEL, EXCUSE ME, HE IS TRANSPORTED TO
THE, AT THAT TIME EITHER THE 5TH OR 6TH FLOOR JAIL.

EXCUSE ME JUST ONE MOMENT, EXCUSE ME. THE
5TH FLOOR JAIL AT THAT TIME WAS A FELONY JAIL, AND THE 6TH
FLOOR WAS MISDEMEANOR. DEPENDING ON THE CHARGES FOR WHICH
HE WAS ARRESTED, THEY WOULD BE TRANSPORTED TO THAT
PARTICULAR FLOOR AND RELEASED TO THE JAILERS.

AFTER BEING RELEASED TO THE JAILERS, THEY
ARE, IF A FELONY =-- IF IT IS A FELONY SUSPECT, HE IS
STRIPPED SEARCHED BY THE JAIL PERSONNEL. IF IT'S A
MISDEMEANOR SUSPECT, THEY ARE JUST SEARCHED WITH THEIR
CLOTHES ON, THEY ARE THEN PROCESSED BY FINGERPRINTS,
BEING FINGERPRINTED AND THEIR MUG SHOT BEING TAKEN, AND
SOME FELONY SUSPECTS ARE REQUIRED TO FILL OUT HAMDWRITING
EXEMPLARS., THEY ARE THEM PLACED IN EITHER A HOLDING TANK
OR GENERAL POPULATION,

Q IS THAT IT?

A YES, SIR,
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1 Q WHERE ARE THEY PROCESSED?
2 A ON THE 5TH OR 6TH FLOOR, DEPENDING ON THE
3 CHARGE.,
4 Q SO A FELONY SUSPECT WOULD BE PROCESSED ON THE
5 5TH FLOOR. THIS IS WHAT OCCURRED IW '75, RIGHT?
6 A THAT'S THE WAY == YES, THAT'S THE WAY IT WAS
7 IN '"75, YES.
8 Q A FELONY SUSPECT WOULD BE PROCESSED ON THE
° 5TH FLOOR WOULD BE -- WOULD THE PRINTS AND MUGS BE
10 OBTAINED BY THE SAME PERSON FROM THE SUSPECT OR FROM THE
11 PERSON THAT HAS BEEN ARRESTED?
12 A WELL, 1 CAW'T ANSWER THAT FOR '75., WHEN I
13 WAS A JAIL SERGEANT IN '79, ONE PERSOMN COULD POSSIBLY ROLL
14 THE FINGERPRINT AND THE OTHER PERSON TAKE THE PHOTOGRAPH.
15 50 THERE WAS NOT MECESSARILY, NOT NECESSARILY THE SAME
16 PERSON DID BOTH.
17 Q IN '75 WERE THE PHYSICAL LOCATIONS OF THE
18 POLICE WHERE THE PHOTOGRAPH WAS TAKEN AT THE PLACE WHERE
19 THE PRIMTS WERE ROLLED, WERE THEY ON THE SAME FLOOR?
20 A YES.
21 GQ WERE THEY NEAR EACH OTHER?
22 A YES, SIR. I BELIEVE IT WAS THE SAME ROOM,
23 Q NOW, YOU TESTIFIED HERE ON DIRECT EXAMINATION
24 THAT YOU RECOGMNIZE THE PHOTOGRAPH, ONE OF THE PHOTOGRAPHS
25 IN DEFENDANT'S B THERE?
26 A YES, SIR,
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Q DO YOU RECOGWIZE THE OTHERS?
A NO,
Q WELL, CAN YOU TELL IF ANY OF THE OTHERS ARE,

IN FACT, BOOKING PHOTOGRAPHS?

A I WOULD HAVE TO REMOVE THEM AND REMOVE THE
TAPE TO SEE IF THEY HAD A PHOTO NUMBER.

Q ALL RIGHT. WITHOUT DOING THAT, CAN YOU TELL
IF ANY OF THOSE OTHER PHOTOGRAPHS WERE TAKEMN BY A LONG
BEACH POLICE DEPARTMENT EMPLOYEE?

A I CAN'T TELL WITHOUT REMOVING THE TAPE.

Q OKAY. WOULD YOU GO AHEAD AND REMOVE THE TAPE
ON THE OTHERS?

THE WITMESS: DO YOU HAVE A STAPLE REMOVER?

THE COURT: YES.

MR. CLONINGER: YOUR HONOR, BEFORE WE TAKE THE TAPE
OFF THIS, I WOULD LIKE TO INTERPOSE A RELEVAMNCE OBJECTION.

THE COURT: JUST A MINUTE, SIR,

MR. KOPENY, THERE'S AN OBJECTION BEING

LODGED, SO IT OUGHT TO BE HEARD,

MR, CLOMNINGER: I WOULD ASK THE COURT TO ASK FOR
SOME KIND OF GFFER AS TO THE DEFENSE AS TO WHY IT'S
RELEVANT ABOUT THE OTHER PICTURES.

MR. KOPENY: IT'S CLEARLY WITHIN THE SCOPE OF
CROSS-EXAMINATION, YOUR HONOR,

THE COURT: I AM SORRY?

MR. KOPENY: IT'S CLEARLY WITHIN THE SCOPE OF
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CROSS-EXAMINATION.

THE COURT: WELL, BUT IS IT RELEVANT IS THE
OBJECTION,

MR . KOPENY: IF IT'S WITHIN THE SCOPE OF
CROSS-EXAMINATION, IT MIGHT NOT BE RELEVANT? I DON'T
UNDERSTAND THAT QUESTION, BUT I THINK IT IS RELEVANT, YOUR
HONOR, BECAUSE IT WILL TEND TO SHOW THAT -- WELL, 1 WOULD
RATHER NOT ARGUE IN FRONT OF THE WITNESS.

MR, CLONIMNGER: I WILL JUST WITHDRAW THE OBJECTION,

THE COURT: ALL RIGHT, OBJECTION IS WITHDRAWN.

THE WITNESS: I AM REMOVING STAPLES FROM THE MUG
SHOW-UP FOLDER. .IN DOING S0, I WILL HAVE TO REMOVE THE
EVIDENCE TAG HERE OR THE EXHIBIT TAG.

MR. CLONINGER: YOUR HONOR, BEFORE THE WITNESS
REMOVES THE PICTURES THEMSELVES FROM THE FOLDER, CAN I
HAVE A MOMENT TO TALK TO DEFENSE?

THE COURT: YES.

(OFF THE RECORD DISCUSSION.)

MR, KOPENY: YOUR HOWNOR, COUNSEL HAS INDICATED TO
ME THAT THIS MIGHT CAUSE SOME PROBLEM WITH THE INTEGRITY
OF THE ORIGINAL PRELIMINARY HEARING TRANSCRIPTS. I DON'T
WANT TO DO THAT. WHAT I WOULD LIKE TO DO IS, WELL --

MR, CLONINGER: CAN I TALK WITH COUNSEL OFF THE
RECGRD?

THE COURT: YES.

(OFF THE RECORD DISCUSSION,)
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MR. KOPENY: YES, I THINK COUNSEL'S SUGGESTION IS
BETTER THAN ANYTHING I CAN THINK OF.
THE COURT: BACK ON THE RECORD NOW.,
MR. KOPENY: YOUR HONOR, I THINK WHAT I WOULD ASK
BEFORE THE WITNESS REMOVES ANY OF THE PHOTOGRAPHS, I WOULD
ASK HIM TO TELL WHAT NUMBER IT IS ON THE FRONT OF THE
EXHIBIT, WHICH 15 ENTITLED MUG SHOW-UP FOLDER, AND THEN TO
READ THE BACK OF THE PHOTOGRAPH SO IT WILL BE IDENTIFIED
FOR THE RECORD, SO THAT WE CAN PUT THESE PHOTOGRAPHS BACK
TOGETHER IN THIS ORDER AFTER HE IS DONE.
THE COURT: 1S5 THAT AGREEABLE, MR, CLONINGER?
MR. CLONINGER: YES.
THE COURT: ALL RIGHT. SERGEANT, IF YOU WGULD DO
THAT THEN, THAT WOULD BE FINE.
THE WITNESS: YES, SIR. I HAVE TWO MORE STAPLES TO
REMOVE HERE TO GET TO IT. OPENING UP THE FOLDER, AND THEY
ARE STUCK WITH TAPE, PHOTOGRAPH NUMBER 1 IS OF A LAST NAME
PICCO, P-I~C~C~0, DAVID CHARLES, WITH A PHOTO NUMBER OF
250335, THAT IS TYPED ON THE BACK ON A STICK=ON TAPE,
PHOTOGRAPH NUMBER 2 IS LAST NAME M~C
M=A-H=-A-N, RONALD EUGENE, WITH A PHOTO NUMBER OF 249822,
PHOTOGRAPH NUMBER 3 WAS THAT OF MR, RANDY
KRAFT, WITH A C.R. NUMBER WRITTEN ON THE BACK, 7518752.
PHOTOGRAPH NUMBER 4, THERE IS NOTHING ON THE
BACK OTHER THAN THE NUMBER 4.

PHOTOGRAPH NUMBER 5, ALSO IT'S INDICATED HERE
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1 THERE IS A 3 WITH A CIRCLE AROUND IT, THERE IS A 5 WITH A
2 CIRCLE AROUND IT, AND THE DATE OF 5-30~83 ON PHOTOGRAPH
3 NUMBER 5. AND THAT LAST NAME IS S-0-R~T-0-R=S, MICHAEL
4 | ANTHONY, PHOTO NUMBER 176253,
5 AND PHOTOGRAPH NUMBER 6, LAST NAME M-A-N-Z,
6 FIRST NAME OF MICHAEL JCOHHWH, PHOTO MUMBER 227371, WOULD
7 YOU LIKE ME TO REMOVE THOSE NOW, COUNSEL?
8 MR. KOPENY: YES, PLEASE.
9 THE WITNESS: 1 HAVE PHOTOGRAPH NUMBER 1. I WILL
L0 REMOVE THE WHITE TAPE COVERING THE PLACARD. IT HAS A
11 NUMBER OF 250335, LONG BEACH, CALIFORNIA, POLICE
12 DEPARTMENT , DATED 3-28-74.
L3 PHOTCGRAPH NUMBER 2, REMOVING THE WHITE TAPE,
L4 LONG BEACH POLICE DEPARTMENT =~ CORRECTION, THIS IS POLICE
L5 DEPARTMENT, LONG BEACH, CALIFORNIA, PHOTO NUMBER 249822,
16 DATED 3-4-74,
L7 AND NUMBER 3 IS THAT OF RANDY KRAFT.
L8 NUMBER 4, REMOVIME THE WHITE TAPE, IF 1 CAN
L9 | GET MY FINGERNAIL UNDER IT, PHOTO NUMBER 233059, LONG
20 BEACH, CALIFORNIA, POLICE DEPARTMENT, DATED 4-6-72.
21 PHOTOGRAPH NUMBER 5, REMOVING THE TAPE, WHITE
22 TAPE, PHOTO NUMBER 176253, LONG BEACH, CALIFORNIA, POLICE
23 DEPARTMENT, DATED 9-16-74,
24 ANMD THE LAST ONE, PHOTO 6, I AM REMOVING THE
25 WHITE TAPE, LONG BEACH ~- CORRECTION, POLICE DEPARTMENT,
26 LONG BEACH, CALIFORNIA, PHOTO 227371, DATED 4-5-74,
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THE COURT: EXCUSE ME, I THINK WE WILL TAKE OUR

MORNING RECESS AT THIS TIME FOR 15 MINUTES.
(RECESS TAKEN.,)

THE COURT: PEOPLE VERSUS KRAFT, EVERYBODY IS
PRESENT. MR, KOPENY, BEFORE YOU RESUME YOUR
CROSS-EXAMINATION, THE COURT REPORTER VERY PROPERLY
BROQUGHT SOMETHING TC THE COURT'S ATTENTION DURING THE
RECESS. AND THAT IS JUST BEFORE THE RECESS, SHE WAS
WATCHING SERGEANT BELL AS HE WAS TESTIFYING ON A NUMBER OF
THE PICTURES AND S0 FORTH, AND NOTICED THAT HE GOT NUMBERS
FOUR AND SIX, AS I REMEMBER WHAT SHE TOLD ME, CONFUSED AND
SHE POINTED THAT OUT TO HIM,

NOW, IF COUNSEL WANTS TO ASK THE COURT
REPORTER ANY QUESTIOWNS, OR THE SERGEANT ANY QUESTIONS IN
THAT REGARD, I WILL CERTAINLY ALLOW THEM TO DO SO. AND IF
YOU DO WANT TO ASK MISS HALE ANY QUESTIONS, DO YOU WANT IT
ON RECORD, IN WHICH CASE WE HAVE TO GET ANOTHER REPORTER.

MR, KOPENY: YOUR HONOR, MO, I DON'T THINK THAT IS
NECESSARY, MAY I HAVE JUST A MOMENT?

THE COURT: YES.

(OFF THE RECORD DISCUSSION.)

MR . KOPENY: YOUR HOMOR, PERHAPS IT WOULD BE
APPROPRIATE FOR THE WITNESS TO JUST STATE WHAT THE CORRECT
IDENTIFICATION OF THE CORRECT PHOTOGRAPHS 1S,

THE COURT: ALL RIGHT. SERGEANT, WHATEVER WAS

INCORRECT OR A MISTAKE ON THAT REGARD, WOULD YOU CLEAR IT
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THE WITNESS: YES, SIR. I BELIEVE IT WAS I HAD
TRANSPOSED FOUR ANWND SIX. MNUMBER FOUR SHOULD BE PHOTO
NUMBER 233059, LONG BEACH, CALIFORNIA, POLICE DEPARTMENT,
DATED 4-6-72. AND NUMBER SIX SHOULD BE PHOTO NUMBER
227371, POLICE DEPARTMENT, LONG BEACH, CALIFORNIA 4-5-74,
AND I APOLOGIZE IF I MADE THAT ERROR,

MR. KOPENY: YOU'RE COMFIDENT THAT THAT NOW
ACCURATELY STATES WHICH PHOTOGRAPH WAS IN WHICH POSITION?

THE WITNESS: YES,.

MR, KOPENY: OKAY, GREAT.

CROSS EXAMINATION (RESUMED) +

Q BY MR, KOPENY: NOW LOOKING AT THE
PHOTOGRAPHS OTHER THAN NUMBER THREE, CAN YOU TELL IF THEY
ARE, IF ANY OF THEM ARE PHOTOGRAPHS TAKEN BY AN EMPLOYEE
OF THE LONG BEACH POLICE DEPARTMENT?

A YES, SIR, THEY ALL APPEAR TO BE MUG PHOTOS.

Q AND IS THERE SOMETHING ABOUT THE PHOTOGRAPH

THAT CAUSES YOU TO CONCLUDE THAT?

A YES, SIR. THEY ALL HAVE PHOTO NUMBERS.

Q PHOTO NUMBERS?

A YES, SIR,

Q WELL, WHAT ARE =-- WHERE DO THOSE NUMBERS
APPEAR?

A ON THE PLACARD IN FRONT OR JUST BELOW THE

CHIN, THE CHEST AREA., THE NUMBERS THAT 1 READ OFF TO THE
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COURT ARE THE PHOTO NUMBERS THAT ARE ON THE PLACARD IN
FRONT OF THE INDIVIDUAL'S PICTURE.

Q SO THEN ALL SIX PHOTOGRAPHS, INCLUDING THE
ONE OF MR. KRAFT, WHICH IS NUMBER THREE, HAVE A PLACARD;
IS THAT CORRECT?

A THEY HAVE A PLACARD, YES, SIR.

Q AND ARE THE PLACARDS ON EACH OF THE
PHOTOGRAPHS PLACARDS FROM THE AREA OF THE LONG BEACH
POLICE DEPARTMENT THAT YOU DESCRIBED AS BEING ON THE 5TH
OR 6TH FLOOR?

A YES, SIR.

Q AND OTHER THAN MR. KRAFT ARE THE OTHER FIVE
PHOTOGRAPHS OF PEOPLE WHO WERE BOOKED AND ARRESTED?

A YES, SIR.

Q AND OTHER THAN THE NUMBER BEING BLANK ON MR.
KRAFT'S PLACARD, IS THERE ANY OTHER DIFFERENCE BETWEEN HIS
PHOTOGRAPH AND THE PHOTOGRAPHS OF THE OTHER PEOPLE?

MR, CLONINGER: 1 OBJECT TO THE QUESTION AS
MISSTATING THE RECORD AND ASSUMING FACTS NOT IN EVIDENCE.

THE COURT: SUSTAINED.

Q BY MR. KOPENY: OKAY. DID YOU SAY THAT ALL
OF THE PHOTOGRAPHS BESIDES MR. KRAFT HAD A PHOTO NUMBER ON
THEM?

A YES, SIR, 1 DID.

Q ON THE PLACARD?

A ON THE PLACARD.
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Q ALL RIGHT. MR. KRAFT'S DID NOT HAVE A PHOTO
NUMBER ON THE PLACARD, CORRECT?

A CORRECT.

Q 1S THERE ANYTHING ELSE THAT IS DIFFERENT
ABOUT HIS PHOTOGRAPH AND THE OTHER FIVE?

A WELL, THE ONLY DIFFERENCE WOULD BE THAT THERE
IS A, A PHOTOGRAPH FOUR, I GUESS IT IS, THERE IS A LITTLE
WHITE BOX UP IN THE UPPER RIGHT~HAND CORONER., ALL OF THE

OTHERS HAVE A WHITE BOX IN THE LOWER RIGHT-HAND CORNER.

Q DOES THE WHITE BOX MEAN ANYTHING TO YOU?

A NOT TO ME, NO., IT'S =— IT JUST SHOWS ON THIS
PLACARD,

Q ALL RIGHT. WHEN A PERSON =-- IN 1975 WHEN YOU

CAUSED, IF I CORRECTLY UNDERSTAND THIS, THERE WERE TIMES
IN 1975 AND THROUGHOUT YOUR CAREER AND IN PARTICULAR IN
'75, WHEN YOU WOULD CAUSE A PHOTOGRAPH TO BE TAKEN OF A
PERSON WHO WAS NOT BEING BOOKED AND ARRESTED, CORRECT?

A THAT 'S CORRECT, SIR,

Q ALL RIGHT. WHEN YOU DID THAT, HOW DID YOU
KEEP TRACK OF THE PHOTOGRAPH ONCE IT WAS PRODUCED?

A WE WOULD =-- THESE ARE IN A CAMERA THAT ARE
NUMBERED AND THEY WOULD PUT DOWWN OM A SHEET OF PAPER =--
NOW THIS IS TO THE BEST OF MY RECOLLECTION. THEY PUT DOWN
ON A PIECE OF PAPER PHOTOGRAPH NUMBER, SAY, FIVE IN THIS
PARTICULAR ROLL, AND THEY WOULD PUT THE NAME AND THEY

WOULD DELETE A PHOTO NUMBER SO THAT =--
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Q I AM SORRY.
A SO THAT WHEN THIS PHOTOGRAPH WOULD COME OUT,

THEN THEY WOULD KNOW WHICH ONE IS WHICH,

Q ALL RIGHT, NOW, WHC DID YOU MEAN THEY?
A THE JAIL PERSONNEL WHO TOOK THE PHOTOGRAPHS,
Q IS THERE A WAY YOU CAN TELL FROM LOOKING AT

THE PHOTOGRAPHS, THESE SIX PHOTOGRAPHS, WHO THAT WAS?
A NO, I COULD NOT.

Q NOW YOU SAID THEY WOULD PUT IT DOWN, THE JAIL

PERSONNEL THAT TOOK THE PHOTOGRAPH WOULD PUT IT DOWN,.

WHAT WOULD THEY PUT IT DOWN ON?

A I SAID THERE WAS A PIECE OF PAPER -- THIS IS
THE BEST OF MY RECOLLECTION. I CAN'T BE POSITIVE BUT THE
JAIL -- WELL, HOW SHOULD I PUT THIS? JAIL PERSONNEL ARE
ISSUED A LIST OF PHOTO NUMBERS JUST, FOR EXAMPLE, 1
THROUGH 10. AND AS THEY TAKE THE PHOTOGRAPHS OF THE
PERSON IT WILL GO, IT WILL CORRESPOND WITH THIS 1 THROUGH
10.

NOW, IF THERE IS5 ONE THAT IS TAKEN WITHOUT A

PHOTO WUMBER FOR IDENTIFICATION PURPOSES, THEY DON'T PUT
IT, THIS 1 THROUGH 10. THEY PUT DOWN A BLANK NUMBER AMD
USE A BLANK NUMBER AND WRITE IN THE INDIVIDUAL NAME.

Q ALL RIGHT., IS THE PHOTO NUMBER, DOES IT
CORRESPONMD TO ANY OTHER NUMBER WHEN A PERSON IS BOOKED AND
ARRESTED, OR IS THE PHOTO NUMBER ONLY CORRESPOND TO THE

NUMBER OF THE PHOTOGRAPHS IN THAT ROLL OF FILM?
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A WELL, THAT'S == THAT NUMBER S5TAYS WITH HIM
THROUGHOUT HIS TENURE WITH THE LONG BEACH POLICE
DEPARTMERNT .

Q ALL RIGHT. SO IF I UNDERSTAND, THE PERSON
THAT TAKES THE PICTURE HAS A LIST OF PHOTO NUMBERS?

A YES, SIR.,

Q AND MEXT TO, SAY, TO NUMBER ONE THEY WOULD
WRITE IN THE PERSON'S SIX DIGIT NUMBER THAT GOES WITH?

A THAT'S CORRECT.

Q SO WOULD THEY =~- 50 THERE'S THE FIRST PICTURE
ON THE ROLL AND THEY WRITE DOWN THAT SIX DIGIT NUMBER?

A YES.

QG THAT'S HCOW YOU KEEP TRACK OF WHO THAT IS A

PICTURE OF?

A YES.

Q IS THAT RIGHT?

A YES, SIR.

Q ALL RIGHT.

Q OKAY. NOW WOULD A PIECE COF PAPER THAT THEY

HAVE THOSE PHOTOS NUMBER ON, THAT THEY ADD THE SIX DIGITS
TO OR IN THE CASE OF A PERSON WITHOUT A SIX DIGIT NUMBER
THAT THEY WRITE THE NAME OF NEXT TO, IS THAT A FORM THAT
THEY ARE ISSUED? IS THAT A PREPRINTED FORM THAT THE
PERSON TAKING A PICTURE USES?

MR. CLONINGER: I OBJECT TO THE QUESTION AS

ASSUMING FACTS NOT IN EVIDENCE AND MISSTATING THE




Case 2:01-cv-04623-MRA  Document 45-61  Filed 02/25/04 Page 69 of 194 Page ID

#:23512 5222
1 WITNESS'S TESTIMONY.

2 MR. KOPENY: WELL, IF I HAVE, IT'S BEEN

3 UNINTENTIONALLY AND I WILL BE GLAD TO WITHDRAW IT AND ASK
4 SOME MORE QUESTIONS,

5 THE COURT: ALL RIGHT.

6 Q BY MR. KOPENY: IS THERE A PIECE OF PAPER

7 THAT THE PERSON THAT TAKES A PHOTOGRAPH RECORDS THE SIX

8 DIGIT NUMBER ON THAT WOULD CORRESPOND TO THE NUMBERS ON

9 THE PLACARD?

Lo A YES. NWNOW MAY I EXPLAIN?

L1 Q WELL , WHAT I WANT TO KWNOW IS IF IN 1975 THAT
L2 WAS A PREPRINTED FORM THAT THEY WOULD RECORD THAT ON OR IF
L3 IT WAS SOMETHING ELSE.

L4 A WELL, T DON'T KNOW IF THAT, IT WAS A

L5 PREPRINTED FORM, NO. CAN I EXPLAIN TO YOU?

L6 G WELL, LET ME ASK YOU SOME MORE QUESTIONS. I
L7 WILL GIVE YOU A CHANCE TO EXPLAIN WHEN I AM DONE. DO THEY
L8 USE -- DO THEY HAVE A REGULAR ROUTINE THAT THEY FOLLOW IN
LS REGARD TO THE SIX DIGIT NUMBERS FROM THE PLACARD?

20 A YES.

21 Q ALL RIGHT. AMND WHEN THERE WAS NO SIX DIGIT
22 NUMBER, DID THEY RECORD THE NAME OF THE PERSON IN THE SAME
23 PLACE THAT THEY WOULD HAVE PUT THE NUMBER IF THERE HAD

24 BEEN A NUMBER ON THE PLACARD?

25 A I BELIEVE THAT'S CORRECT, YES.

26 Q ALL RIGHT. SO I5 THERE A PIECE OF PAPER OR
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1 AT LEAST WAS THERE A PIECE OF PAPER IN 1875 WITH MR,
2 KRAFT'5 NAME OM IT THAT WOULD CORRESPOND TO THE FACT THAT
3 THERE 15 MO NUMBER ON THE PLACARD IWN FRONT OF THE HNUMBER
4 THREE FROM THIS PHOTO ARRAMGEMENT?
5 MR, CLONINGER: I OBJECT TO THE QUESTION AS ASKING
6 FOR SPECULATION OW THE PART OF THE WITHESS,
7 THE COURT: MR, KOPENY, IT DGES SEEM TO ME YOU ARE
8 ASKING HIM TO SPECULATE OW MR. KRAFT'S, WHAT MAY HAVE
9 HAPPEMED IN THIS PARTICULAR MATTER. I CERTAINLY THINK YOQU
LG CAN ASK WHAT THE PROCEDURE WAS BUT AS TO == YOU KNOW, I AM
i1 GOINMG TO SUSTAIN THAT OBJECTION.
12 MR. KOPENY: ALL RIGHT.
13 g BY MR, KOPENY: IF THE PROCEDURE THAT YOU ARE
14 FAMILIAR WITH THAT WAS FGLLOWED 1IN '75 WAS FOLLOWED WITH
i5 THE PHOTOGRAPH OF MR. KRAFT, THAT'S MNUMBER THREE THERE IN
L& FRONT OF YOU, WOULD HIS NAME APPEAR ON A PIECE OF PAPER
17 THAT WAS FILLED QUT BY THE PHOTOGRAPHER?
18 A I WOULD PRESUME %0, YES.
L9 Q IT SHOULD, IF THE PROCEDURE THAT YOU ARE
20 TELLING US ABOUT WAS FOLLOWED CORRECTLY, RIGHT?
21 A IF THAT IS THE CGRRECT PROCEDURE. HNOW I HAVE
22 TOLD YOU I WASN'T POSITIVE THAT THAT WAS THE CORRECT
23 PROCEDURE.,
24 # YOU WORKED THERE IN 75, DIDM'T YOU?
25 A NOT IN THE JAIL.
26 Q NO. YOU WORKED IN THE LONG BEACH POLICE
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1 DEPARTMENT?
2 A THAT'S CORRECT, YES.
3 Q AND YOU WERE FAMILIAR THEN WITH THE BOOKING
4 PROCEDURE, WEREN'T YOU?
5 A THAT'S CORRECT, BUT BUOKING AND PROCESSING
6 ARE DIFFERENT, COUNSEL.
7 Q HAD YOU EVER PARTICIPATED IN THE PROCESSING
8 OF ANY PRISOMER?
g A NOT IN '75,
10 Q HAD YOU EVER WITNESSED IT?
11 A YES.
12 Q NOW, YOU SAID THE LAST TIME YOU SAW KRAFT OHN
13 THAT DAY, THAT 15, THE DAY OF THE TAPED INTERVIEW, HE WAS
14 WALKING, I THINK YOU SAID, DOWH THE HALL WITH WOODWARD,

15 CORRECT?

16 A I BELIEVE THAT'S WHAT I STATED, YES,.

17 Q WHAT FLOOR OF THE BUILDING WERE YOU ON AT
18 THAT TIME?

18 A THE THIRD,

20 Q AND DID THE HALL THAT HE WAS WALKING DOWN
21 LEAD TO 50ME OTHER PLACE?

22 A TOWARDS THE ELVATOR,

23 Q I5 THAT THE SAME ELEVATOR THAT MR. KRAFT
24 WOULD HAVE NEEDED TO TAKE IN ORDER TO 60 TO THE PLACE
25 WHERE PROCESSIMG OCCURRED?

26 A YES,
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Q DID THAT ELEVATOR ALSO LEAD OUTSIDE?

A THERE ARE THREE ELEVATORS: ONE WHICH LED TO
WHERE THE PROCESSING OCCURS; THE OTHER TWO ARE PUBLIC
ELEVATORS WHICH WOULD LEAD TO THE GROUND FLOOR,

Q COULD MR. KRAFT GET INWNTO THE ELEVATOR THAT
LED TO WHERE PROCESSING WAS WITHOUT BEING ACCOMPANIED BY A

LONG BEACH PERSOMNWEL?

A YES.,

Q WOULD THAT HAVE BEEW A VICLATION OF SOME
RULE?

A WELL, THERE'S A S16KH THAT SAYS NOT FOR PUBLIC

USE BUT THERE'S NO VIOLATIOWN SECTION CODE WRITTEN ON IT.
Q WAS IT THE PRACTICE OF THE DEPARTMENT IN 1975
TUO PERMIT PECOPLE TO GO TC THE PLACE WHERE ARRESTEES WERE

BEING PROCESSED WITHOUT BEING ACCOMPANIED BY A POLICE

OFFICER?
A WO, IT WASH'T.
Q DO YOU KHOW -~ WELL, DID YOU SEE MR, KRAFT

GET INTO ONE OF THESE THREE ELEVATORS?

A NO.,

Q DID YOU TALK T0O WOODWARD AFTER THE INTERVIEW
THAT DAY?

A I DON'T BELIEVE 1 DID. I THINK I WENT HOME.

Q WELL, DO YOU THIMK YOU WENT HOME IMMEDIATELY?

A SOMETIME SHCORTLY AFTER THE INTERVIEW. I

DON'T BELIEVE 1 TALKED TO HIM, NO SIR,
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1 g DID YOU TAKE THE ELEVATOR THE, ONWE OF THE

2 PUBLIC ELEVATORS WHEM YOU WENT HOME?

3 A YES.

4 q WAS THAT BEFORE OR AFTER YOU SAW WOODWARD AND
5 KRAFT HEADING DOWN THE HALL IN THE DIRECTION OF THE

6 ELEVATORS?

7 A THAT WAS SOMETIME AFTER.

8 ¢ ABOUT HOW LONG?

9 A I HAVE NO IDEA.

10 Q WELL, DO YOU KNOW WHAT TIME IT WAS WHEH YOUR
11 SHIFT ENDED THAT DAY?
12 A FIVE 0'CLOCK.
13 Q DO YOU KNOW WHAT TIME IT WAS WHEN THE
14 INTERVIEW WITH MR, KRAFT WAS CONCLUDED?

15 A SOMETIME AFTER FIVE.

16 Q SO CAN YOU ESTIMATE HOW LONG YOU STAYED?

17 A MAYBE 30 MINUTES. [ DON'T KNOW. I HAVE NO
18 I1DEA,

19 Q DID YOU HAVE THE AUTHORITY TO CAUSE MR. KRAFT
20 TG BE PHOTOGRAPHED?
21 MR. CLOMINGER: OBJECTION, THE GQUESTIONH 15 VAGUE.
22 MR. KOPENY: WELL, ACTUALLY THERE HAS BEEN A TIME
23 BUT I DON'T THINK THAT'S WHAT COUNSEL MEANS.
24 THE COURT: IS YOUR OBJECTION AUTHORITY?
25 MR. CLONIHGER: YES, IT IS, AUTHORITY OF WHOM?

26 THE COURT: 1 WILL SUSTAIN.
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Q BY MR. KOPENY: WERE YOU ABLE TC CAUSE A
PERSON WHO YOU WANTED A PHOTOGRAPH TAKEN OF TO BE
PHOTOGRAPHED IN 187572

MRe CLOUMINGER: SAME OBJECTION.

THE COURT: I THINK I WILL OVERRULE 1IT.

THE WITMESS:s YES, I COULD HAVE HAD SOMEBODY'S
PICTURE TAKEN.

Q 3Y MR, KOPENY: ©DID YOU --= DID YOU HAVE MR,
KRAFT'S PHOTOGRAPH TAKEN?

A NO .

@ DID YOU HAVE AHY KNOWLEDGE THAT HIS
PHOTOGRAPH HAD BEEN TAKEN?

A I DON'T RECALL IF I DID OR WOT, I DON'T
BELIEVE I DID AT THAT TIME.

G WHEN YOU SAY YOU DON'T BELIEVE YOU DID AT
THAT TIME, DO YOU MEANW YOU JUST CAN'T REMEMBER OR DO YOU
REMEMBER THAT IT DIDN'T HAPPEN?

A I DID ROT DIRECY HIM TO HAVE HIS PHOTOGRAPH

TAKEN AT THAT TIME.

Q YOU REMEMBER THAT?
A YES, SI&, THAT'S WHAT I SAID.
{ YOU ALSO SAID YOU COULDWN'T RECALL., THAT'S

WHY 1T WAS ASKINMG. DID YOU HAVE INFORMATION THAT HE WAS
GOING TO HAVE HIS PICTURE TAKEWN AFTER THE INTERVIEW WAS
OVER?

A I DON'T RECALL THAT, THAT'S WHAT I STATED. I
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DON'T RECALL.

G DO YOU KNOW IF HE HAD ALREADY HAD HIS PICTURE
TAKEN BEFORE THE INTERVIEW STARTED?

A I DON'T KHOW THAT.

Q WAS ANYONE ELSE == TO YOUR KMOWLEDGE, WAS
ANYOME ELSE IN CONTACT WITH MR, KRAFT AT THE POLICE
STATION ON THAT DAY OTHER THAN YOU AND WOODWARD?

A NOT TO MY KHOWLEDGE, HO.

Q BASED OW YOUR UMNDERSTANDING OF THE PROCEDURES
I4 THE LONG BEACH PCLICE DEPARTMEWNT IN '75, WOULD THERE BE
ANY PERSON OTHER THAN YOU OR WOODWARD THAT WOULD HAVE
CAUSED MR. KRAFT'S PHOTOGRAPH TO BE TAKEN ON THAT DAY?

MR. CLONINGER: OBJECTION, THE QUESTION IS VAGUE,

THE COGURT: OVERRULED,

THE WITHNESS: WELL, YES, IF == IF S5ERGEANT WOODWARD
WOULD HAVE ASKED THE JAIL SERGEANT AND THE JAIL SERGEANT
WOULD HAVE DIRECTED IT TO BE DONE.

£ BUT, BUT THE INITIAL DECISION TO HAVE HIS
PHOTOGRAPH TAKEN WOULD HAVE HAD TO BE BY EITHER YOU OR
WOODWARD, CORRECT?

A THAT'S CORRECT, 1 BELIEVE.

G DID -=— DID YOU EVER DISCUSS MR, KRAFT'S
FINGERPRINTS WITH HIM?

A NOT THAT I RECALL.

G WELL, DIDN'T YOU ASK HIM, FOR EXAMPLE, IF

YOUR DEPARTMENT HAD HIS PHOTOGRAPH AND FINGERPRINTS ON
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1 FILE?

2 A YES, SIR, 1 RECALL THAT, YES. WE ASKED HIM
3 IF, 1 THINK WE ASKED HIM IF HE HAD EVER BEEN BOOKED THERE
4 OR IF HIS PHOTOGRAPH AND PRINTS WERE ON FILE. I DON'T

5 KNOW IF THAT'S VERBATIM WHAT I ASKED BUT 1 BELIEVE THAT

6 WAS THE ESSENCE OF THE QUESTION,

7 Q WHEN YOU WOULD OBTAIN A PHOTOGRAPH OF A

8 HONSUSPECT, FOR SOME PURPOSE OTHER THAN BECAUSE IT WAS

9 PART OF THE BOOKING AND ARREST PROCESS, AS YOU DISCUSSED
10 WITH THE DISTRICT ATTORWEY OH DIRECT, WOULD YOU ALSO

11 OBTAIN A COPY OF THAT MONSUSPECT'S FINGERPRINTS?

12 A SOMETIMES WE WOULD AND SOMETIMES WE WOULDNW'T,
L3 WE DIDW'T DO IT IN EVERY CASE.

14 Q IF MR. KRAFT'S FINGERPRIMNTS WERE TAKEN OWN

15 THAT DAY, WOULD THAT HAVE TO HAVE BEEN DONE AT THE

16 DIRECTION OF EITHER YOU OR SERGEANT WOODWARD?

17 A IF THEY WERE TAKEWN, YES.

18 ] WERE THEY?

19 A I CON'T KNOW.

20 Q DID YOU EVER KNOW?

21 A TO THIS DAY, I DON'T KNOW IF THEY WERE.
22 Q THIS IS WNOT SOMETHING THAT YOU CAN'T RECALL.
23 YOU JUST DOM'T KnNOW; 1S THAT RIGHT?
24 A THAT'S WHAT 1 SAID, 1 DO NOT KHOW.

25 0 WELL, DO YOU KNOW IF MR. KRAFT'S PHOTOGRAPH
26 WAS TAKEN ON THAT DAY?
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A IT SAYS RIGHT HERE IT WAS. IT HAS A DATE ON
THE PHOTOGRAPH.

Q BUT YOU DON'T REMEMBER EVER KNOWING ABOUT 1IT
BEFORE, DID YOU?

A I DID NOT DIRECT IT TO BE TAKEN,

Q BUT DID YQU KNOW ABOUT IT?

A COUWSEL, I HAVE AMSWERED THAT QUESTION
SEVERAL TIMES., I DON'T =~ I DID NOT DIRECT IT TO BE TAKEN

ANMD T DON'T KNOW WHEN I FOUND OUT THAT IT WAS TAKEW.

b OKAY. SO IS5 IT POSSIBLE THAT YOU KKEW ON
THAT DAY AND JUST CAN'T REMEMBER?

A NC, IT'S NOT POSSIBLE THAT 1 KHNEW ON THAT
DAY.

Q IT'S WOT POSSIBLE THAT YOU KNEW THAT DAY?

MR, CLONINGER:s OBJECTION, ASKED AND ANSWERED.

THE COURT: YES, SUSTAINED AT THIS POINT.

Q BY MR, KOPEMY: DO YOU HAVE A GOOD ENQUGH
MEMORY OF THE EVENTS OF THAT DAY TO BE ABLE TO SAY THAT
YOU DID NOT KiNOW ABOUT THE PHOTOGRAPH BEIMG TAKEM ON MAY
15TH?

A TO THE BEST OF MY RECOLLECTION, COUNSEL, 1
DID MGT KNOW IF THERE WAS A PHOTOGRAPH TAKEN OF MR, KRAFT
ON MAY 15TH, 197E5.

Q DID YOU EVER SEE MR. KRAFT'S CAR ON THAT DAY?

A MO .

¥ DID YOU EVER DISCUSS WITH MR, KRAFT THE
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POSSIBILITY OF HIS CAR BEING PHOTOGRAPHED AND SEARCHED?

A NO .,

Q WAS THAT EVER DISCUSSED IN YOUR PRESENCE WITH
MR. KRAFT?

A MOT TO MY RECOLLECTION,.

Q WELL, WHEN YOU SAY NOT TOVYOUR'RECOLLECTXON,

ARE YCU SAYING YOU JUST DON'T REMEMBER IF IT HAPPENED OR
NOT?

A NOT TO MY RECOLLECTION. THAT'S WHAT 1 SAID.

Q DOES THAT MEAN YOU DON'T REMEMBER IF IT
HAPPENED OR NOT?

MR. CLOMINGER: OBJECTION, ASKED AND ANSWERED.

THE COURT: WELL, TO THE COURT IT HAS BUT THERE IS
SOME COMFUSION BETWEEN THE WORDS TO THE BEST OF MY
RECOLLECTION., FOR THAT PURPOSE, I WILL ALLCW IT.

THE WITNESS: I DO NOT REMEMBER.,

MR, KOPENY: YOUR HOKWOR, MAY I HAVE A MOMENT?

THE COURT: YES, SIR.

(OFF THE RECORD DISCUSSION.)

MR, KOPENY: I HAVE A FEW MORE QUESTIONS,

THE COURT: VERY WELL.

MR ., KOPENY: THANKiYOU.

Q BY MR, KOPENY: MR, BELL, BEFORE THE DAY OF
THE INTERVIEW WITH MR. KRAFT HAD YOU PARTICIPATED IN OR
WERE YOU AWARE OF A PRIOR INVESTIGATION IN WHICH A DEAD

BODY WAS FOUND NEAR THE QUEEN MARY?
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MR, CLONINGER: OBJECTIOWN, IT'5 IRRELEVANT.
THE COURT: MR. KOPEWNY, ARE YOU -~ CAN YOU MAKE AN

OFFER OF PROOF THAT SOMEHOW THIS WILL BE TIED INTO WHAT
HIS STATE OF MIND WAS AT THE TIME OR HIS KNOWLEDGE AT THE
TIME HE INTERVIEWED MR, KRAFT?

MR. KOPEHY: YOUR HONOR, I THINK 50, I BELIEVE IT
RELATES TO HIS PREVIOUS ANSWERS OM CROSS-EXAMINATION AND 1
THINMK I CAN MAKE AN OFFER OF PROOF THAT THE ANSWER TO THIS
QUESTITON IS5 YES OR SHOULD BE.

MR, CLOWNINGER: RESPECTFULLY, YOUR HONOR, THE
ANSWER TO THE QUESTION HAS WOTHIWMG TO DO WITH WHETHER IT'S
RELEVANT, THE QUESTION 1S HOW DOES IT TIE INTO THE
INVESTIGATION OF THE DEATH GF MR. CROTWELL.

MR. KOPENY: THAT'S THE REASOM I ASKED THE
QUESITON. I MIGHT BE ABLE TO AMPLIFY IT A LITTLE BIT. 1
DIDN'T WAHT TO ASK THE WITHESS TO LEAVE AGAIN BUT I
BELIEVE THAT IT BEARS ON THE WITNESS'S CREDIBILITY AND ON
THE COURT'S DETERMINATION OF FACTS WHETHER OR NOT THE
POLICE THAT WERE CONDUCTIWG THIS INTERVIEW ALSO HAD REASON
TO BELIEVE THAT THIS DEATQ OF CRUTWELL MIGHT HAVE BEEN
RELATED TO OTHER SERTAL MURDERS THEY WERE IWNVESTIGATING,

THE COURTs: ALL RIGHT. WITH THAT OFFER, I WILL
OVERRULE THE OBJECTION.

THE WITNESS: A DEAD BODY NEAR THE QUEEN MARY?

MR, KOPEWY: YES.

THE WITNESS: I DOM'T == NOT THAT I RECALL. I
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DOM'T BELIEVE THAT 1 WAS INVOLVED IN ANY INVESTIGATION
AROUND THE QUEEN MARY, SIR.

9 BY MR, KOPENY: WOULD YOUR ANSWER BE THE SAME
IF I ASKED YOU ABOUT OTHER DEAD BODIES BESIDES CROTWELL IN
THE VICINITY WHERE CROTWELL'S REMAINS WERE LOCATED?

MR. CLONINGER: OBJECTION, THE QUESTION IS VAGUE AS
TO WHICH REMAINS COUNSEL IS REFERRING TO.

MR. KOPENY: WELL, EVIDENCE IN THE CASE TELLS US
THEY WERE LOCATED IN LONG BEACH,

THE COURT: WELL, I DON'T KNGW THAT MAKES IT A VERY
CLEAR RECORD, MR. KOPENY. I THINK YOU CAN REPHARSE THE
QUESTION,

MR. KOPENY: I AM SORRY. I THOUGHT I COULD FIMISH
THIS WITH A NO.

Q BY MR. KOPEHY: BUT YOU WERE AWARE THAT PART
GF MR. CROTWELL'S BODY WAS FOUND IN THE WATER IN LONG
BEACH, CORRECT?

A YES, SIR.

Q ALL RIGHT, WERE YOU INVOLVED IN THE
INVESTIGATION OF OR OTHERWISE AWARE OF THE BODIES OF OTHER
SUSPECTED SERJAL MURDER VICTIMS THAT WERE FOUND I# THAT
REGION IN THAT VICINITY IN THE WATER?

A NO.

G WERE YOU AWARE OF OTHER BODIES THAT WERE
SUSPECTED HOMICIDE VICTIMS THAT WERE FOUND IN THAT REGION

IN THE WATER?
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MR. CLONINGER: OBJECTION, YOUR HONOR, THE QUESTION
IS IRRELEVANT, THIS WHOLE LINE OF QUESTIONING IS
PREDICATED ON THE THEORY THAT IT GOES TO THE WITNESS'S
CREDIBILITY.

MR . KOPENY: NO, NOT REALLY.

THE COURT: WELL, THERE WAS ANOTHER OFFER MADE BUT

MR. KOPENY I JUST == REALLY NOW WE ARE GETTING INTO OTHER

BODIES FOUND IN THE WATER. I AM GOING TO SUSTAIN THE

OBJECTION AS IRRELEVANT AT THIS TIME.

Q BY MR. KOPENY: IN FEBRUARY OF 1975 DIDN'T
YOU PRONOUNCE A BODY TO BE DEAD THAT WAS LOCATED OFF THE

, PIER

SOUTHEAST PART OF THE LONG BEACH APPEAR?

A I -- YOU GOT ME, I DON'T KNOW.

MR. KOPENY: MAY I APPROACH THE WITNESS?

THE COURT: YES, SIR.

Q BY MR. KOPENY: I AM GOING TO SHOW YOU A ONE
PAGE DOCUMENT WHICH HAS THE WORD "CASE REPORT" IN THE

MIDDLE AND ASK YOU JUST TO LOOK IT OVER AND SE IF IT

REFRESHES YOUR RECOLLECTION.

A NO IT DOESN'T. I CAN'T =--

Q IT DOES NOT?

A IT DOES NOT, SIR.

Q ALL RIGHT. IN 1975 WAS THERE ANOTHER

SERGEANT BELL WORKING FOR LONG BEACH POLICE DEPARTMENT.
A NO, THERE WASN'T.

Q IN FEBRUARY OF '75 WOULD YOUR DUTIES HAVE
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1 INCLUDED GOING TO THE SITE OF THE PLACE WHERE A DEAD BODY
2 WAS LOCATED?
3 A ON OCCASION, YES.
4 Q DO YOU RECALL THAT YOU WERE PHOTOGRAPHED AND
5 THAT YOUR PICTURE APPEARED ON THE FRONT PAGE OF THE LONG
6 BEACH MNEWSPAPER, OF A LONG BEACH NEWSPAPER IN FEBRUARY
7 EVER '75 AROUND THE TIME THAT THE BODY OF SOMEONE OTHER
8 THAN CROTWELL WAS RETRIEVED BY THE LONG BEACH POLICE
) DEPARTMENT?
L0 MR. CLONINGER: OBJECTION, YOUR HONOR. IT'S
L1 IRRELEVANT .
L2 MR, KOPENY: I AM ASKING IF IT REFRESHES HIS
L3 RECOLLECTION., HE SAID HE COULDM'T RECALL. I WOULD LIKE
14 TC BE HEARD, IF I MAY,
L5 THE COURT: AND IF WE'RE GOING TO PURSUE THIS LINE
L6 OF QUESTIONING, T AM GOING TO HAVE TO ASK FOR AN OFFER OF
L7 PROGF FROM THE DEFENSE ALSO. ARD IF YOU WAMT SERGEANT
L8 BELL TO BE EXCUSED WHILE YOU ARE MAKING THAT OFFER, MR.
L9 KOPENY, I WILL ASK HIM TO STEP IN THE JURY RROM FOR A
20 MINUTE. I AM REALLY KIKD OF LGST WHERE WE ARE GOING HOW.
i1 MR . KOPENY: LET ME HAVE A MOMENT, PLEASE.
22 (OFF THE RECORD DISCUSSION.)
23 MR, KOPENY: YOUR HONOR, WITH THE COURT'S
24 PERMISSION, T WOULD LIKE TO WITHDRAW THAT QUESTICW AND ASK
25 FOR PERMISSION TG KEEP THIS WITNESS ON CALL AS A POSSIBLE
26 DEFEMNSE WITNESS.
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1 THE COURT: ALL RIGHT.

2 MR. KOPENY: I HAVE A FEW MORE QUESfIONS, WITH THE
3 COURT'S PERMISSION.

4 THE COURT: VERY WELL.

5 Q BY MR. KOPENY: MR. BELL, DID YOU EVER ASK

6 MR. KRAFT TO SUBMIT TO A POLYGRAPH TEST DURING THAT

7 INTERVIEW?

8 A YES. HE WAS ASKED =- I THINK IT WAS I THAT
9 ASKED.
10 .Q WHY DID YOU DO THAT?
11 A TO SEE IF HE WOULD TAKE THE TEST.

12 Q WHAT DID HE SAY?

13 A I DON'T RECALL HIS EXACT QUOTE BUT I BELIEVE
14 HE SAID HE WAS HE OPPOSED TO TAKING A POLYGRAPH FOR

15 WHATEVER REASON. I DON'T RECALL WHAT THE REASON WAS AT
16 THIS TIME.

17 Q DID YOU ASK HIM THAT QUESTION WHEN THE TAPE

1§9ﬂ‘ WAS TURNED OFF&R?

19 A NO, THE TAPE WAS ON. IT'S IN THE TRANSCRIPT,
20 Q DID YOU ASK HIM THAT QUESTION WHEN THE TAPE
21 WAS TURNED OFF? |

22 A NO.

23 Q WHAT OTHER QUESTIONS DID YOU ASK HIM WHILE

24 THE TAPE WAS TURNED OFF THAT YOU HAD NOT ASKED HIM BEFORE
25 TURNING ON THE TAPE?

26 A I COULDN'T ANSWER THAT. I DON'T HAVE ANY
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CAME IN FOR THE INTERVIEW, HAD THE TWO OF YOU AGREED ON A
PARTICULAR APPROACH TO THE INTERVIEW?

A NO.

Q YOU DIDH'T DISCUSS -~ DID YOU DISCUSS AN
APPROACH TO THE IMTERVIEW WITH WOODWARD?

A NOT THAT I RECALL.

G DID YOU HAVE IN YOUR MIND WHAT YOU HOPED TO
Al ACHIEVE BY CONDUCTIMNG THE INTERVIEW AT‘THE TIME YOQOU

SPOKE WITH WOODWARD?

A AT THE TIME I SPOKE WITH WOODWARD?
Q YES,
A NO. I DIDN'T EVEN KiHOW HE WAS COMING IN

URTIL JUST A FEW MINUTES BEFORE HE CAME IN.

Q WELL , THAT WAS WHEN YOU SPOKE TO WOODWARD
RIGHT , AWD HE TOLD YOU HE WAS COMING IN?

A YES, SIR,

G AND DID WOOUDWARD ASK YOU TO PARTICIPATE 1IN
THE INTERVIEW OR WAS THAT YOUR DECISION?

A I BELIEVE HE ASKED ME.

Q DID YOU VIEW YOUR ROLE THERN AS REALLY BEING A
WITNESS TO THE WOODWARD INTERVIEW?

MR, CLONIWNGER: OBJECTION, IT'S IRRELEVANT.

THE COURT: WELL, BOTH SIDES HAVE BEEN EXPLORING

STATE OF MIND. OVERRULED.,
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THE WITNESS: NO, NOT NECESSARILY.

Q BY MR. KOPENY: WHAT WERE YOU TRYING TO DO IN
THE INTERVIEW?

A WE WERE TRYING TO =--

Q NO. WHAT WERE YOU =- WHAT WERE YOU
SPECIFICALLY TRYIGN TO DO?

A I WAS TRYING TO FIND OUT IF MR. KRAFT KNEW
ANYTHING ABOUT HOW MR. CROTWELL DIED.

Q WAS THERE ANY PARTICULAR TECHNIGUE THAT
YOU'LL OTILIZE IN ORDER TO TRY TO FIND THAT OUT?

A ASK QUESTIONS THAT WOULD ELICIT ANSWERS.

q DID YOU ONLY ASK STRAIGHTFORWARD QUESTIONS OR
WAS THERE SOME PROCEDURE THAT YOU USED IN CONDUCTING YOUR
INTERVIEW?

MR. CLONINGER: OBJECTION, THE QUESTION IS
INCOMPREHENS IBLE .

THE COURT: DIDN'T QUITE UNDERSTAND THE QUESTION,
MR. KOPENY. WOULD YQOU REPHRASE IT?

MR, KOPENY: I WILL WITHDRAW IT.

THE COURT: ALL RIGHT.

Q BY MR. KOPENY: YOU QUESTIOMED OTHER SUSPECTS
BEFORE, HADN'T YOU?

A 1 HAVE QUESTIONED MANY.

Q AND DID YOU HAVE A PARTICULAR MANNER OF

APPROACHING THE INTERVIEW OF A SUSPECT?

A IT WOULD VARY FROM INDIVIDUAL TO INDIVIDUAL.
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g WHAT , WHAT YHWAS THE MANNER IN WHICH YOU
APPROACHED THE INTERVIEW WITH MR. KRAFT?

A WELL, FIRST OF ALL, MR. KRAFT WASN'T A
SUSPECT. HE WAS A SOMEONE WE WERE TRYING TO ELICIT SOME
INFORMATION FROM TO TRY TO FIGURE QUT WHAT HAPPENED TO MR
CROTWELL. AND WE TALKED TO HIM AS WE DID A WITNESS.

Q DID YOU USUALLY TELL WITNESSES THAT YOU CAN
CHECK THEIR STORES 0OUT?

A WELL, CERTAINLY.

13 AND ISHN'T THAT DONE FQR THE PURPOSE OF
CONFRONTING THEM WITH THE POSSIBILITY THAT YOU WILL
DISCOVER THAT WHAT THEY ARE TELLING YOU IS NOT TRUE?

A NOT NECESSARILY 5C. YOU ARE PRESUMING THAT
THEY ARE NOT TELLING US THE TRUTH, I =-- IF I WOULD MAKE
THAT STATEMENT, IT WOULD BE 50 THAT THEY WOULD BE SURE TO
TELL US THE TRUTH.

a SO THAT THEY WOULD BE SURE TO TELL YOU THE
TRUTH? DID YOU THINK MR, KRAFT WAS TELLING YOU THE TRUTH

MR. CLONINGER: OBJECTION, YOUR HONOR, THAT IS

IRRELEVANT.

THE COURT: I AM GOING TO SUSTAIN THAT, MR. KOPERNY
WHETHER HE THOUGHT HE WAS TELLING THE TRUTH OR HOT.

g BY MR, KOPENY: YOU A APPROUACH THE
INTERVIEWING OF A PERSON DIFFERENTLY DEPENDING ON WHETHER
THEY ARE A SUSPECT OR NOT A SUSPECT; ISH'T THAT TRUE?

A WELL , THAT AND THERE IS5 A LOT OF QTHER

£
=

?
*

¥




Case 2:01-cv-04623-MRA  Document 45-61  Filed 02/25/04 Page 87 of 194 Page ID

10

L1

12

13

14

15

16

17

13

19

20

DAL
T.LO0IVOU

FACTORS THAT ENTER INTO IT.

G WOULD ONE OF THE OTHER FACTORS BE WHETHER OR
NOT YOU THINK THEY ARE BEING HONEST WITH YQU?

A YES.

Q IF YOU THINK A PERSOM I5 BEING DISHONEST WITH
YOU, YOU MIGHT APPROACH THAT INTERVIEW IN A DIFFERENT WAY
THAN IF YOU THINK THEY ARE BEING HONEST; IS5 THAT CORRECT?

A WELL, YEAH, BUT YOU WQULD HAVE TO TALK TO
THEM FIRST BEFORE YOU DECIDE WHETHER HE IS TELLING YOU THE
TRUTH GR NOT.

g YOU DID THAT WITH MR, KRAFT, YOU TALKED TG
HIM BEFORE YOU MADE A DECISION ABOUT THAT, DIDN'T YOU?

A WE INTERVIEWED HIM PRIOR TC PUTTING IT ON
TAPE, YES, SIR.

Q WHEN YOU TURNED ON THE TAPE DID YOU BELEIVE
MR. KRAFT WAS BEING TRUTHFUL WITH YOU OR NOT?

A I HAD NO REASON TO DISBELIEVE HE WAS TELLING
US THE TRUTH. WE HAD NOTHING TO INDICATE HE WASN'T

TELLING US THE TRUTH.

Q YOU BELIEVE HIM?
A YES, I BELIEVED HIM.
Q WHEN YOU ASKED MR. KRAFT IF YOU HAD HIS

FINGERPRINTS AND MUG SHOT ON FILE IN LONG BEACH, WHAT DID
HE SAY?
A I WOULD HAVE TO REFER == I THIRK HE SAID THAT

HE HAD BEEM BOOKED THERE ONE TIME BEFORE, SOMETIME AGO,
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BUT I AM NOT POSITIVE.
Q YOU JUST DON'T REMEMBER WITHOUT LOOKING AT
THE TAPE?
A I DONM'T REMEMBER, MO,
Q TRANSCRIPT, I AM SORRY. DID YOU KHOW THAT

MR, KRAFT WAS HOMOGSEXUAL BEFORE YOU STARTED THE INTERVIEW?

A KOT FOR A FACT, NO.

Q DID YCU SUSPECT THAT THAT WAS TRUE?

A FROM SOME INDICATION FROM MR, WOUDWARD, YES,

g WHAT WAS THE SIGNIFICANCE HAVE THAT, IF
ANYTHING?

MR, CLONINGER: OBJECTION, YOUR HONOR, IT ASSUMES
FACTS MNOT IN EVIDENMCE.

THE COURT: THAT THERE WAS SIGHIFICANCE?

MR. CLONINGER: YES, SIR.

THE COURT: SUSTAINED.

0 BY MR. KOPENY: WAS THAT SIGNIFICANT?

A WO .

aQ DIDN'T MEAN ANYTHING TO YOU?

A A PERSON'S LIFE STYLE IS THEIR OWW. IT

DOESN'T MATTER TO ME.

Q AT THE TIME THAT WOODWARD TOLD YOU THAT,
DIDN'T YOU ALREADY SUSPECT THAT THE VICTIMS OF THRE OTHER
MURDERS WHOSE BODY HAD BEEN FOUND NUDE IN THE WATER IN
LOMNG BEACH WERE THE VICTIMES OF A HOMOSEXUAL ATTACK?

MR. CLONINGER: OBJECTION, ASSUEMS FACTS NOT IN
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EVIDENCE AND IS IRRELEVANT.

THE COURT: I AM GOING TO SUSTAIN ON ASSUMING FACTS
NOT IN EVIDEWCE; HOWEVER, 1 THINK IF THE OFFICER HAD SOME
FACTS THAT WOULD MAKE HIM SUSPICIOUS IT MIGHT HAVE SOME
BEARING ON WHAT WENWT ON DURING THAT IWTERVIEW. S0 I AM
NOT PREVERTING MR. KOPENY FROM EXPLORING THAT BUT AS
PHRASED, SUSTAINED,

g BY MR, KOPENY: BEFORE YOU INTERVIEWED KRAFT
WERE YOU AWARE THAT TEHRE WERE THREE DIFFERENT NUDE BODIES

OF SUSPECTED MURDER VICTIMS FOUND IN THE WATER IH LONG

A I DIDN'T RECALL THAT, #NC. 1 DON'T BELIEVE

THAT I DID, NO.

Y] YOU DON'T BELIEVE YOU KHEW THAT?
A I DON'T =-- I DON'T REMEMBER 1T, NO.
Q DID YOU SAY THAT YOU ALWAYS, OR THAT IT IS

YOUR PRACTICE TO REQUEST THAT AW INTERVIEWEE TAKE A

POLYGRAPH?
A YES, UH-HUH, I THINK THAT'S WHAT 1 ANSWERED.
Q IS5 THAT SOMETHING THAT YOU DID ROUTINELY ON

THE INTERVIEW OF BOTH WITNESSES AND SUSPECTS?
A DEPENDING, YES, BUT MOST OF THE TIME, YES
JUST AN INVESTIGATIVE TOOL.
Q DO YOU KNOW A PERSON NAMED JEFF GRAVES?
THE COURT: JEFF WHO?

MR. KOPENY: GRAVES,
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1 THE WITMESS: DID I KHNOW HIM?
2 Q BY MR. KOPENY: DO YOU KNOW WHO THAT 157
3 A YES, I KWNCOW WHO IT IS BUT I DON'T KNOW HIM.
4 Q WHEN DID YOU FIRST MEET HIM?
5 MR, CLONMIMGER: OBJECTION, YOUR HOMOR, IT'S
6 IRRELEVANT,
7 THE COURT: I WOULD HAVE TO AVE AN OFFER OF PROOF
8 Ol THIS ONE.
9 MR . KOPENY: YES, YOUR HOMOR, WOODWARD TESTIFIED
10 ABOUT A CONTACT OF GRAVES THAT BELL WAS PRESENT AT.
i1 MR. CLONINGER: THAT'S TRUE, YOUR HONOR I BELIEVE
12 THAT WAS5 OVER THE RELEVANCE OBJECTION OF THE PECPLE AND 1
13 DON'T THINK THE RELEVANCY WAS ESTABLISHED AT THAT TIME ANY
L4 BETTER THAN IT HAS BEEN hOW.
15 MR, KOPENY: HE WAS ALLOWED TO TESTIFY AND THIS
16 WITNESS'S TESTIMONY WOULD BEAR ON IT,.
17 THE COURT: IF T ALLOWED IT WITH WOODWARD, 1 WILL
L8 ALLOW IT MOW. OVERRULED.
LY THE WITHESS: I DON'T RECALL THAT MEETING. I WOULD
20 HAVE TO HAVE SOMETHING TO REFRESH MY MEMORY, SIR.
21 Q DID YOU EVER SEE JEFF GRAVES AT A RESIDENCE?
22 A AS I STATED, I DON'T RECALL THE INTERVIEW.
23 G YOU DID INTERVIEW HIM THOUGH?
24 A I TOLD YOU I DON'T RECALL THE INTERVIEW, SIR,
25 Q WELL --—
26 A I DON'T KNOW THAT I INTERVIEWED HIM.
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Q DC YOU KNOW IF YOU EVER ASKED HIM TO TAKE A
POLYGRAPH TEST?
A I CAN'T ANSWER THAT. I DON'T RECALL
INTERVIEWING HIM.
G DO YOU ADMINISTER POLYGRAPH TESTS YOQURSELF?
A NO .
g ALL RIGHT. DO YOU KNOW IF YOU EVER ARRANGED

1o
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18

A POLYGRAPH TEST TO BE GIVEN TO MR. GRAVES?

A NO .

Q YOU DON'T KNOW?

A MO, I DID WOT.

Q YOU DID NOT?

A NO .

Q OKAY. I THINK T AM DONE. JUST A MOMENT.

DID YOU GIVE ANY INSTRUCTIONS TO MR, KRAFT

ABOUT HIS MOVEMENTS OR TRAVELS AFTER THE END OF THE
INTERVIEW?

A I DON'T RECALL.

Q DID YOU EVER TELL HIM SOMETHING LIKE WE WANT
TO KNOW WHERE WE CAN FIMD YOU OR DON'T LEAVE THE AREA
WITHOUT LETTING US KNOW OR ANYTHING LIKE THAT?

A THAT 'S POSSIBLE BUT I DON'T KHOW THAT I bID
OR HNOT.

g DID MR. KRAFT EVER TELL YOU THAT THE EVENTS
THAT HE DESCRIBED WHICH ARE RECORDED ON THE TAPE, OF THE

INTERVIEW, THAT THOSE OCCURRED ON THE DATE THAT YQU




Case 2:01-cv-04623-MRA  Document 45-61  Filed 02/25/04 Page 92 of 194 Page ID

10

11

12

13

L4

L5

16

17

18

19

#:23535 5245

BELIEVED CROTWELL DISAPPEARED?

A DID HE SAY THAT?
Q YES.
A I -— I DIDN'T REALLY KNOW HOW TO ANSWER THAT.

COULD YOU RESTATE THAT?

Q YEAH, DIb, DID KRAFT EVER TELL YOU THAT THE
EVENTS THAT HE WAS DESCRIBING TO YOU OCCURRED ON THE DAY
BEFORE EASTER ON 1575 ON SATURDAY EVENING?

A YES.

Q WHEN DID HE DO THAT? WHEN THE TAPE WAS
TURNED ON OR WHEN IT WAS TURNED OFF?

A BOTH,

Q CAN YOU SHOW ME WHERE I THE TRANSCRIPT
PEOPLE'S A=A, MR. KRAFT SAID THAT?

MR, CLONINGER: OBJECTION, YOUR HONOR, THE QUESTION
IS IRRELEVANT AND CUMULATIVE,

THE COURT: WELL, TF MR, KOPENY IS SEEKING TO
IMPEACH HIS TESTIMONY THAT IT WAS OM THE TAPE, I SUPFOSE
HE HAS THAT RIGHT TO DO THAT, MR. CLOMNINGER, SO I WILL
OVERRULE THE OBJECTION,.

NOW, IF THAT 1S5 GOING TO MEAMN READING THE
ENTIRE PAPERS WE WILL TAKE CUR MOON RECESS, IF THAT'S WHAT
IT'S GOING TO ENTAIL.

MR. KOPENY: I DON'T KnHOW, MAYBE IF HE CAN FLIP

THROUGH AND FIND IT. IT'S MY LAST QUESTION.

THE COURT: WELL, LET'S SEE HOW LONG IT TAKES HIM.
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THE WITNESS: I BELIEVE SOMEWHERE IWN HERE IT STATES
IT WAS THE NIGHT BEFORE EASTER BECAUSE WE ASKED HIM IF HE
WENT TO WORK THE FOLLOWING DAY AND HE -- AND HE SAID
EASTER SUNDAY.

THE COURT: MR, CLONINGER, BUT ARE YOU GOQING TO
HAVE SOME REDIRECT?

MR+ CLONINGER: YES I AM,

THE COURT: WELL, SERGEANT BELL IS GOING TO HAVE TO
COME BACK AFTER LUNCH ANY WAY, SO SERGEANT, PERHAPS IF YQU
COULD SPEND A COUPLE MINUTES DURING THE NOOW HOQUR.

MR. KOPENY: I AM JUST WARNING, I MAY THINK OF
ANOTHER QUESTION OVER THE LUNCH HOUR,

THE COURT: THAHNK YOU, MR. KOPENY. COURT IS IN
RECESS UNTIL 1:30.

MR. CLONINGER: YOUR HONOR, WELL --

THE COURT: IF YOU HAVE SOMETHING TO BRING UP, GO
AHEAD.,

MR. CLONINGER: WELL, IT'S JUST THAT I HAVE DEPUTY
BENSINGER OQUTSIDE AND I HAVE HAD SINCE ABOUT 10:30. 1IF 1
CAN GET SOME IDEA FROM MR. KOPENY HOW LONG HIS OTHER
QUESTIONS MIGHT RUN THEN IT WOULD GIVE ME SOME GUIDANCE ON
TELLING BENSINGER WHEN TO REPORT BACK.

MR, KOPENY: I DON'T WANT TO INCONVENIENCE ANY
WITNESS. I AM NEARLY DONE. I HAD THIS OWE AREA THAT JUST
WAS BROUGHT TO MY ATTENTION OR IT WOULD HAVE BEEN DONE

BEFORE T ASKED THIS QUESTION. I DON'T KNOW WHAT HE IS
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GOING TO SAY IN ANSWER TO THIS. I CAN'T TELL YOU,

THE COURT: I GATHER YOU, NCT RIGHT WOW ANYWAY, YOU
DON'T THINK THERE WILL BEEN A LOT MORE QUESTIONS.

MR. KOPENY: HNO, I DON'T,

THE WITNESS: HERE IT IS.

THE COURT: THE SERGEANT HAS IT NOW, S0 LET'S GO
AHEAD.

THE WITHESS: Ol PAGE 15, ABOUT -~ WELL, A QUARTER
WAY DOWN THE PAGE, "WHO'D YOU WORK WITH AT AZTEC AIRCRAFT
THAT SUNDAY, EASTER SUNDAY?" "WELL, LET'S SEE WHO'S ON.
BOB WAGNER'S PROBABLY THERE, JIM WALLACE. EITHER OF THOSE
TWO PEOPLE AREN'T WITH THE COMPANY NOW, " INDICATES
EASTER SUNDAY.

{ BY MR. KOPENY:s SO YOU ASKED HIM THE QUESTION
WHETHER OR NOT KRAFT WORKED ON EASTER SUNDAY AND BECAUSE
HE SAID YES HE DID, YOU CONCLUDED THAT HE WAS TELLING YOQU
THAT THE EVENTS HE WAS TALKIMNG ABOUT OCCURRED @i THE NIGHT
BEFORE EASTER?

A YES, SIR.

Q BUT MR. KRAFT HAD TOLD YOU ON THE TAPED
PORTION OF THE INTERVIEW THAT HE WAS, THAT HE WASN'T SURE
OR DIDN'T BELIEVE THAT YOU AND HE WERE TALKING ABGUT THE
SAME DATE; ISHM'T THAT TRUE?

A WELL, THAT I WOULD HAVE TO -- YOU WOULD HAVE
TO0 SHOW ME THAT.

Q DIDN'T HE SAY THAT ON THE FIRST, THE BOTTOM
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OF THE FIRST AND TOP OF THE SECOND PAGE?
THE COURTs:s RECESS UNTIL 1:30, GENTLEMEN,

(NOON ADJOURNMENT,)
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SANRTA Ana, CALIFURNHIA  WLDHESDAY, SEPTEMBER 16, 1987

AP TERBUUR 8RS 5 Eun

THE CUURTE  ALL RienTe #MK. HC DUNALD 5 WoT wits
Uy TR APTERNUVH. UTHERWISL, BEVERYBUDY BLBE 15 PRESELT.
LUWNGELy SRFURE WL PRUCEED WiTh
CRUSG=EAAMINAT LU, WE™WE BAL A CALL FRUF sunBeobY 8 THE
CUVRT ABMINISTRATURYS UFFICL) ABD JUDGE HTAL I3 Hwviae Ui
VU DLPARTHERT 42 AL U900 Av HE CUNCLUDES TiE GuRY Trlab, i
MuAng THE CGUURT Teimew MEYY PREDEGTLY IHVOLVYLL fiie
PUES ANYBULY HAVE ARY IUEA IF WE'he wuing Tu
NEER THAT GUKY Kuull FUR THe PUTultl STORAGE ub LVIDERCE OR
ARETHLE THE LITTLE UFFICE w01 iu Tie HALLWAY WilL bi
ADEQUATE FUR THE EVIDLHCE THAT §5 @Uind Ty di kbooed Foun
Titke REST UF THE HEARIGG?
LET HE Tehl You WHY THOYTRE ASKine THEe
NUEST lume  THETY WOLLY LIKE Tv KE=RLY THAT JURY &OuM BALK
T Tre vitieldah TYPL UF LOCK 20 THAT IT'S AVALLABLL Fuk
CLBAnING AND ALCESD ARD THAT TTPE OF THLNGe 3 2Viki BAYE
fHE KETa, THE FREBERT GEYS HLRE.
H5 . ﬁa%awyg YOUUR Hunvk, b Trils CUuRTRUGHYS JURY
KOUH euliie TU Gt AVATLASLE BHEN M. SIPECOTHAN KETURNL?
THE CuouRTe  BF JGD Bk, 1| THINK WE Wouby #ane 1T
AVAILABLE, Yia. |
Me KUPLnYs MY GUESS iL THAY WE WOulbe'T NEgu

THicidbe  AHD 1 CAR SAY THIzy THAT (Y WUT PLaliniae Tv U

FRGY sas BARPUERy L5 wus 3128
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BAGA T THE CAR CVIDERCE WiThn FURTHER CAUSS=EXAMINATION GF
Mile SIUEBOTHAM. Al [ wOs’T BELLIEVE 1'% Gulne Tu BL
RLEU NG ARY OF THE LTeMby CTHER THAW THVLE FedM THAT i
SPRCIFIED O Trk RECURD, FRUM THAT FRRST LARGE GRuUUr OF
ATEMD THAT WE'VE BLEN THROUGH. BT 1 Wikl ABR THAT THE
SHERIPF BRInG BACK THL ITLME FRUM THE THeEL AUUSE
IRARLHES

THE CUURTE HUW ABQUY THE LEAR SIkbLes SEAHRCH?

e KUPLnYE THOSE ARE THe pLislH OF BUXES, Anb |}
Can'T REMLMBER WiTHOUT LuUKLAG AT HY PAPERS IF i'a
SUBPULRARY THEMe 1 AW GULaG Tu TEY T DO W1THUYY THE#,
BELAVEE 1 Tedbk THAT Trk CROLS-EXAMIAATION Wikl ok
ATROGHELY PIRPULSTEY b THE LEAR S1eGLER SLARCH.

Tk QOURTS  4F WL'RE BALICALLY JTALRING AUBOUT TaE
$TEMs FRUM THE BOUBE == Lu¥'%s FORGET THIS JURY Ruun FUR A
SECUNM,  HUW ASLUUT THE CTHER HOUM GUTSIUE THE CUURTROUM?

PUES ARYBULY BRoauW IF THAT WuuwLl BE LAReE

Eluuony

Fle LLUNINBGERY 1 ThIsh 3T wudlbbe

MRe KUPEGYes IVP0 Fiuf IF WL TRY, AND THERE ARk
BUME LARGE, GARGE ITEMS FAGM THL MUUSE THAT WERGRYY
BROVGHT UVEK BEFGAL ARD THAT 1'HM HuT ASKLne suUW Bt BRUUeHT
WYER AT THIS TidEe 17 CUULD BE THAT UHE WF THEM MIeHT
HEED Tu 8L LOUKED AT BY Thd uuud,

BUT In GERERAL, Pulkh LAANPLEy THL SUFAe 1 wiD

ul ABK LT BE BROVGNT WVER, AnD 1 Gun®Y TUHIAR 1T WAL, Alb
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Pooentl KuUHE IF LT WOULEG FIT BVEN IRTY THE JURY Budd. out
PP vikihine TU BE AS FLEXKIGLE AL 1 CAN BE IW TERML OF
HAV e ThHined HERE.

A BF CUUNSBL TrRIGKS §7T WOULb FIT A SHALL
Kby & Ron'T DisAGREE. 1 DUN'T HAVE & GULb WAY UF
SEGREGATING GuT THE STUFF WE HAVL GSED FrRuM The STuri We
FEREVICRE I

Tie CoURTE  WEMbLy &7 SERME TU THE LOURT -=- ('8
GUING TU MAKE Trls URDER THine #Mie qulnbiy 10FORM THE
CUVRT AUMIWISTHRATOR'S OFFIGE IF THEY wanT TO CHANGEL THE
LULKYE BACK Ui THE JURY ROourt I6 42, THAT THEY HaY Du su.

Tilh BAILIFFE  Tiiy i,

THE CobRTs Al HE'LL TRY TU WGRE WiTh THAT ROUM,
3F GEED UEy THE UUKY RUON RIunT MERKL ir 45. AsD if
THERE Y SUME ARTIGLE, LIKL A HUFA, THAT LuUnbEL WAuTS Tk
COuRT Tuw LUUK ATy & DUNTT 2L WY THE CUURT CARYT nokw
BESLIUH WHLERE THE SUFA I3 PROZERTLY LUCATED.

BU WEITH THAT, LET'S PROUCEED, MRe RUFLENY.
HAVE YOU BEEH ABLE TU THIMK UF LuME WORE QUESTIORS UVER
THE LUNGH HOURY
Fie AUPRIYS A FEW aAVE BEEN SUGHESTED TU HE, YES.
CRUSH=EXAMINATION (CunTinuan) +

’ BY MRs KUPEnYs MRy SLbiky YOU HEARD KR, aAKAFT
AT Trbk LARLY STAGE UF THoe (APZ0 IoTERYIEW, BACK THLke iw
HAY OF Y75h, THAT Trik EYERTS 6k WAL TALKIAG To YUU ABOUT

VRLURKLY 2UNERHLRE Ik Thie PAST) L5647 THaY TRUEY

FrebT As HARFLWL, (5K WOe 51386
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A YES s SiRa

q ARU HE ALSU 5410 AN JTYS REFLECTED O Pawg 2
OF Tk TRAHNSORIPT, WHICH jo PEUPLLYS leA, THAT THOSE
EVENTL OOCUBRED MITHIN THe PALYT THU TU THREL WMUNTHS?

A YELe SR

] Al YUU RESPUKDED WITH THE Wuruse "ORAY,
FInEe® WHEN MRe KEAFT GAVE YUU THAT GEHERAL TIME FRAME IS
THAT TRUEy

A THATYS CURRECT, 5iR.

iy Al THEN LATEK Wiy YOU REPER Tu THE GVEATS
THAT HE WAD DUSCRIDING AU THOUGH THEY HAD OCCURREDL On THE
CATURDAY LEFURE BASTER) 156%T THAT RIGHT?

A P OGELIEYE Ui PAGh 6, WHERE MK. ==~ OGETEGTIVE
HUGUHARD HEFERKLE Ty 3T AS LALTER 3uNDAY.

g VEG, T 1T WAL dEVER A CASE THAT e KRAFY
sail THAT TaaAT WAS THL CURRLCY DATE THAT wE WAL RKEFLkikIng
Uy WAR LT?

FRe LLONIKGERS | GBUECT TU THE QUESTION AL YAGUE
A TU wHGTEER 1T ReFERLR Tv THE TAPE UK THE FPRE-TAFEL
CONVERBAT IV

Mike KUPRITS 1 DOR'T Toi«e MY QUESTIUN WAS VAaGue
BECAUGE IT WAL 1u THE CuniEXT wF THE IMREDIATELY pPRLLBUING
ANGVER

Ml ChullliGers 1F §7 REFLHES TU Tﬁ&v?&ﬁﬁg Tuen i
VOWECT THAT THE WITobss 15 SElue ALRED 7o LHARACTLERIZE Yo

TAPL,y wWHALH §5 In EviveaCh wllsa THE CuuRie

FLEGGY A HBARPFER, GHR Qe 3128
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Ml KUFERY: § THisak %ﬁ&?'z HELEVANT BECAUGE His
STATE UF BIKD AL TU WHAT WAL wQInb UN HOULD GLAR o THi
COURT DETERMINING WHAT THE CIRCUMSTANTIAL EVIDGRCE S0UW5
HAS DUHE TU MRe KEBAFT.

iMRs CLUNINGERS 1% HURRY?

MRe KUPEWRTS dhiby § JUST THINK THAT THE UFFiCor's
STATE OF FInb Wuull BE CIRCUMBTARTIAL EVILENULE THAT HE
ACTER Bn CORPORMITY WITH 1T, AND WE'RE TALKING AkuuY
AbLELGEy UR CURPLAIKED UF LaTRULIUHE THAT UCCURRED APTER
Tonls Tidbk Glv THAT DAY

B0 BTG TRuwly 30 AbKLaG HIM TO CHARALTERIZL,

SUT 1 AW UNHLY AsKIne HIM WHETHER HE VGDERITULD KRAFY T
EVER HAVING AGREED TU A PARTICULAK DATE UR WHETHER LT WAS
AnWATs THAT THE LATE WAL SubblsTiw AWD ABSURMED bu THE
QUESTIUH 8Y LITHLK HIK UR WuubdARu,

Mihe CLUNENGLKS Wibby IN TrE FIKsT LabTANCL, THAT
HARHET THE UEBTIUN Ab I HEARU 1T, AnD §d THE suConp
EivaTANCEy THE WITHESY HAS ALRCADY TESTIFIED THAT LT Wad
Behy UNBDEROTANDING FRUM THE CUNYERSATION THAT #ile RRAFT WAS
TALKING ABUUT Mike CRUTWELL AHD TALKINe ABUUT THE LATE
Mite CRUTWELL VILAPPLARED. 5u TU THAT EXTENT 17%% segwn
AGKRED AND ANSWERED.

THE WOURTS Wikly THATYS MY (MPREDSIUN OF WHAT T
UPFLCER"S STATE UF Mlnu WAS, M. KUPERY. BUT LF You HANT
Ty ESTALBLISG TWAT AGALL FUR THE RGCURD, I'Li ALLUW T

e RUFEQTE Webbe AATEE 1 CAR APPROAGH 1T THIiS

FEGGY A. HARPER, CoR wide 5126
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BAY »

] BY ARe ROUPLGYS CPFFILER, ib THERE ARY PLALE
REFLELCTED wii THE THAKRSCRIPY WHEAE MR. KBEAFT SPLCIPICALLY
AGREER THAT THE EvENTS HE WAL DESCRIBING HAV CCCURRED v
THE UATURDAY BEFURE LALTER ThaT Yuu WERE ALKING HI® ABOYYY

e CLOININGERS While 1 LBWECT TU Too yuBBTivwg,
TOUR HOMUGK, ASKike THE WiTeids Tu CHARACTERIZE & #IECE b
EVEUERCE.  THL WITHES5Ys PRESENT oFLIDd AL TO WHAT THE
TRARSCRIPT SHOWD 43 w07 RELLVAanT.

P LUURTS  SUBTALKEG.

] BY Jike RUPHEEYIL  TUU REMEHBER Ttk CUIVERLAT ION
dAs TAPLD) LUt Your

A Yiba

g Tuld ToLu THL dUbel LAKLIER THAT Yuu
REMEMBLKED 1T OF YOUR UWH JADEPECDENT RECULLECTION AFTER
IT WAG REPREGHED OY HEVILWING THE THARSCRIFT, VURRECYTY

A CURKRECT .

¢ WU Tuy REREMBEG AnY TIAE DURING THE TAPLD
LRTLHVIEY HhEd Mie RREAFT $PECIFICALLY ABREED THAY THe
GVENTS HE HAS TOLLING YOU AuuuT CCCUKRED ON THE SATURDAY
wEFUHRE CASTER UF THAT YLAR?

A b OGAHYT AT SPECIFICALLY, wue

& BUubkD 1T HELY TU KEFRELH YUUR RECOLLECTIUN TU
havk AT THE TRARSCHRIPT?

# Wiy 1 HAVE Loubhel oVER 1T, AD WhERE 2

FECLFICALLY STATRD Tital LT wab THE nlenT SEFURE uR THE

PhiobY As HARPRK, Lol HVUe 3128
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BAY BLFURE BASTER, 1 LOR'YY BELIEVE HE SALD THAT, THusk
WORLG »

9 Ad YOU RECALL, THOUGH, THAT WA Ths
ASBUAPTION OF THE QUEBSTIUN OF EITHER YUU OR WOURHARD O
SEVERAL QGLASIUNS DURIme THE InNTERVIEW) I54%7 THAT Taue?d

Mite CLOMINGERS UBJELTIUN,y CALLE Ful »PLCULATIGM On
Trik PART GF YHE BT YiTwESa.

FiKe RUPEHTE | AM UnLY ALKING FOR STATE UF Minb,
BECAUSE HEYS ALKEADY SALD ME UNDEKSTOUL SURE OF WHAT KHAFT
Iv AdSWER Ty BMEAN THAT IT WAS THAT DATE. ARE 1% aswiob
WHLTHGK BT WAL Hi% STATE oF MisD, THAT THAT wWAS SiMPLY AN
ASBUMPTIGH 1TH THE QUESTIUNG THAT KAAFY ANSWEREU.

MR e CLONINGERS  THAT WALK'T Thb wbLeTiune

Tk CUURTS  COULD YUU HLASKE TUUR QUELT lusi,

Mile RUPLHYY

HRe KuPEWYs VTEb.

o) BY MRe RUPENYI DD YOU URVERSTARD == & YUug
Ml WALHTT 1T Al ALBUMPTIVE UF LITHER YOu R WUUUHARD
THAT Tog TIAE THAT KRAFT WAL TALKIRG ABCUT WAL, i FALT,

T SATURDAY DEFUHE LASTER SUNDAY THAT Yub WERE JHTERELTEW

iwd
A YEL»
g Wit Yuu ThLL MR RRAPT THAY YOoU WOULY =

Wobll sh&D TU OR douke ATTEMPT TU Crsll QUT nls ALIBI?
P i DUKRYT KU THAT 1 3450 THOSE SPECEFIC

WURDOe PRUBABLY } sALG WL WOWLY CREQCK THIG oui Uk Ciels

PLbGY Me HARFLR, LoR nue 3126
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IT GUTy BUT | GUR'T RNuH THE EXAACTY VERBIAGE.

] URAY . LU YOU RECALL THAT I YUUR Hiwd 17
WUULEL G IAPORTART TU TALK TUO JEFF SRAYL) AFTER ThE sTuRrY

THAT #ile ARAFT TULD YUY

A b REVER POROUNALLY TALKED TO HR. WRAVES THAT
i RELALL .

% Bhichy VIDKH'T AKe KRAFT TELL YOU EITHER wid GR
GFF Trik TAPE TrAT HRe GRAVEYD COULD CURRUBURATE 1MPORTART
ELEMENTL OF WHAT HE WAS TELLING YUY CUCURREL v THE whlE
HE WAL TALKING ABGUT?

A Whbly HE TOLL us THAT HE CALLED MR. GHAVLS
PROK THE LUCATIOR I GRANes COUNRTY, BUT | DU« RECALL Hin
EVER S5AYIdb RO CWulb CURKOVBURATL TiATe 1k HAY HAVE, BT,
Vou mnlly L DIDRYT == § Bun'T BedAbl #EN 5AVINe THAT.

g BRON'T AL SAY THAT MR« GHRAVLD HAD ACTURLLY

COME AWD PICKED HIM UPE

# TEGe UH=HUH, HE wile
4 i YOOUR Mpnb, Thkny WAZ 1T IMPORTANT FuR

FUMLURE TO TALK TU GRAVES AND DETERMINE WHETHER OR «OT ik
WOULD CURROBUVRATE WHAT RRAFT HAUV TuLw YoU?

A BT WOULD HAVE, TEb. THAT WOULD HAVE 8LLa A
LOGICAL ALSUMPTIJi, TES.

@ dul BVER AT THAT POIaT YOU WERENT ASBIGHGU

Ty THE CALE, U YUU DIONYT DU LT YOURSELF?

A IOUED HUTy Wl
] GOy HAVE TUU HAD A CHAMCE Tu THIBR AbuLT

PLoGY Ae HARVPER,y LU0 0. 3036
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Tuus TESTIHONY UVEK THE Lunlh HOUNT?

A Whintop 1 LIGHN'T == | HAD LUnCHe & Wiun®i
Teldieh ABOUT ET A WHOLE wLuly wide

) Whldy MAVIGNG HAD WHATLVER OPPORTURITY You olu
BAYE UVER THE LUNCH HUUR, B0 You AT THID PUIWAT HAVE AnY
RECULLECT IO OF THREE #ULL Guwlid BLinw vouvap FLJAT e il
Pk BAY Io LiUnh BEACH AT SOME TIRE AY 14 FEDRUARY OF
i9752

A I DOHYT HECALL THAT, HUe

g AU IF § TOLD Yuu THAT YUUR PLOTURE WAS O
VL FROWT #agl OF The PRESL TLLEOKAM VIEWInG THREE wdbi
GULDIEDL,y WOULD THAT REFRESH Youk RECULLBLT Iuny

A VibWine THRED HULE BOUVIEL AT uniw?

<4 Yicse

A IT WOULD SURPRISE MEe  § 00H'T RECALL EVER
vl Thales | HAVE HAD AY PICTURE i THL PAPLR mUKMEROUS
Tivkay BUT | DOn'T EVER RECALL VIEWwine THRLE VLAD BOLIES
AT LHE TIiME.

i PU YOU RECALL YUUR PLICTURE BRING Uk THE FRONT
PAWE UF THE FRESY TELEGRAM VIEMIWe A WUUE BubTYT?

A THATYS KIND GF A CATOH 22, LIKE §I 3AY, 1%E
HaL MY PLCTURE I THE PAPLR BASRY TIiMED ®iTd OLAR Subliise
TS BERH AL YEAHS AV A HOMICIDE inVESTIGATUR 1 COGLLNYT
ABHERs 1 DUR'T Kol AT THAT PARTICULAKR TiML == jHé
SPECIFIC IRCIVERT THAT You'RE QErerlInG TUg | CARNDT

RECALL

PEGUY A. HARFER, Csk nUe 3126
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§ WHEN A PEASON 15 BUOKED == 1k 1979 WiEs A
PERSUN WAS BULUKED AND ARRESTED AT LUt SEACH, WHAT BiWL UF
FHFOURMATEOH o REQUESTED Ow THE PREBUUKING FurRM THAT Yuu
PEBLRIBEDY

A HAME, FIRST, MIDDLE, LABT, ADURESS, CITY,
STATE, DAIVEAR'YS LICEHSE RUMDEN, UVATE OF LiRkVil, RALE, WHERE
HE'S EMPLUTEU, AUDRESS OF EMPLUYEH, BERAT GF Kidy WHERE YO
BET AHOLL UR WHERE TO WUTIFY NEXT UF Kid OUR CUaTACT KEXY
OF Kiwg IF BBV By LUCATIUR OF ARREST, BATE Anu TIME OF
ARKLST, LHARGE ARBLOTEU FuRe BAlh, IF AT, ARKESTING
UFFICERS, TRANSFURTING UGFFICERD, BUOKING UFFICERY,
SLARCHENG OFFICERS, HUMBERS UF ANY CURRESPUNDING KLPURTS,
VULl AY EVIDERCE REPURTS, CRIML REFuaTs, ol CLTERA

THAT'S THE BALIC LuPURMAT Luise

@ bl YUu ALSY ASK Fur THE PERIUNYS TELLFAOKE
RUMEERD

A Hua

o+ PTYS wUT OR THE PURMY

A AT wlY Un THE FURM.

& WHEN YUU WERE InTERVIEWING Mhe« KRAFY BEFURE
THE TAPE Way TURNKED Uity LID You HAVLE ANY PAPERG UR REPYRTL
GUR DUCURENTS WiITH Yuu?

& I BUKRYT RECALLS

] Wil WURDWARLY

I DUR'T RECALL.

3

q WERE AHY PREVENT In ToE RUUM?

PEGGY As HABPLKy Lol wls 31320
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A I UOn'Y RECALL.

q Yuu wIRi'T HAVE ANY %éﬁwaﬁﬁaﬁ UF THE WAY 1n
WHICH HMRe KRAFT FIT Qi IF AT Abl, TU THE UISAPPLARAKCE UF
CROUTHWELL BEFURE WOUDWARD TALKER Tu YUU JUBT BEFURE Tiig

TAPE =« JUST BEFURE THE IWTERVIEW; 158'T THAT RIGHTY

A THAT'S CURRECT.
) ARD B0 AKY IAFURMAT 0K YOU Ul AULUT 1T WOULD

THAT AAVE GEEN FRON WOUDWARD AT THAT TIME?

A PRIUK TU THE (nTERVIEW, YES.
G ALL RiwHTe HAVE Yuu ALKEADY ToLD ML

LYERTYTHLIHG ToaT WUuDWARD Tuls YOu ABGUT Hik. KRAPTY:
POSLIPLE QUANLOT IO TU Trbh CRUTHELL wiSAPPEARARLE?

A Tw Thik BesT 7oAl } CAn RECALLS  TOLRE MAY Wi
SURETHING THAT HE TOoLu HME ToAT 1 AM AUt RCALLiie HieHY
MUy BUT BARICALLY, 1'Ve RELATLD ALl THAT | KiiuwWe

MR KUPLHTYS  NUTIHEAG FURTHER

THE CUUATY  AdY REVIRLCT, MRe CLONINGER?

Mte CLUMINMGERT YES,e IR,

REDIRECT EXAMILGAT 10K #
< BY Mike CLUNINGERS  SERGKANT Bhibe LET ME SusT

AGK SuMETHING Tv CLARIFY, SUMETHING THAT CunFuUsLDd HE A
LITTLE 91T DuRing M. KUrPERYYS EXAMISATION HE ASKREL Yuw
A HURBER UF QUESTIveG AGGUT THE PHUTU NUMBERS THAT APPLAR
Uit BUGRIHG FHUTOGRAPHS. BU YUU RECALL THAT?Z

& VES

8 ARD YUV WERL TALRIwe TU HIM BUTH ABGUT PHOTC

PELUUY Ae HARPER ) CHH nive 3120
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HURBLKS ARD THEN nuHBLERS APPEAR ALUNG SI0DE THE PHUTOGRAPH
Gie THE FILM BTRIP ITSELF AFTER A PICTURE 13 TAKEN. BY Yeu

RELALL THAY?

& YEG o
Y WHEN YU USED THE TERN "PRUTO RUMBER® in

ANBHERTHG MIS QOESTIUNG, WHAT RUMDER WEKE Youu HEPLKR Lo
T0#

A THAT 152 A WUMBER == THAT s A RUMBER I53VER
BY THE AECORDYS DIVIGION THAT I5 Tu BE ATTAUHED TU ANO

REMALH W1Th THE PLRSGN WHU 15 BLide PHOTOGKAPHED. 1T%% =w

¥ PR OSURRY, GU ArLAD .
A THEY &Uit I8 GEQUENRCL, AnD THLY AKE PROVID&O

LY THE RECURDS DIVISION UK A LARGE SREET uF VAPLR TrAl
COMEL UF TO THE JUAIL DIVISION AdD §s ABSIGHED A% THEY TAKE
THE PACTURES

¥ I BT CURRECT wWHEN YUU WERE USine YHE Teaw
fEPHOTU WUMBER, ™ THAT ALFLHD TU THE SIX=DISIT WUMBER THAT
APFPEARS Ui THE BUURIWNG PHUTUWRAFH un THE PLACARD WHICH 15

Ghdbrk T CHEN OF Trb PLRELUK Wau'y HAVING Hisz PICTuRE

TAkENRY
H THATYS CORRECT, ViS5, 5iR,
¥ VIRLCT Ihw YUUR ATTENTION TU PLOPLE'S EXMIBILT

dwAy THE THRARSCHRIPTION UF TUUR JGTLRVIEW WITH MR. KRAFT.
PYa ADKING Yuu TU LUUK AT PABE 13, WUuLkD YOU PLEASE LUOK
AT THE 80TTOH uF The FALLE Ol PAGE 13 AL KEAD THE LaMT 10

LIEST

PLGGY Aes HARPLRy CHR fele 3126
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A GRAY e BUELL® ww

i To YUURSELF, | “iAli.

A Uy OKAY. Akl KIGHT, 5iWe

W Yul HAVE Hab A CHARLE TU a&aa‘rﬁza Anl YOU'VL

Aksu LISTEAED THE TAPEL RECURDINe UF THE INTERVIEW) i3 THAT

LURRELTY
A YE%
Q AHR YOU ASKED MRe KKAFY WitbTHER UR HOT HE

KRILLED MRs CRUTWELL, VR A3 HE WAS REFERRIWG Tu HIn DURluné
THie IsTERVIEW, TrHh GhaTLEMLH THAT TUOK A RIGL Ik #Is CAR
HITH HIk THE nNleHT THAT HE WAS UDESCRIBLIG TU Yuu.

Hihe RUPENYS  Wikiy | UGJEST. 1T ASBUMEYS A FACT wiT
i BVIDENCE.

THE COURT:  Yuu'Ll HAVE TU Tkl KE SI8CE -

Pif e WUFLWRYs U7 ALSUMES TiHE PFERION HE'S TALRLING
ABUUT 15 Mile CRUTHELL.

MEe CLUMIRGBERT | WAY TRYiNG TU UBFIsg THAY PERSON
BUTH WATS LU THAT THE WETuLLS HOULD Kaud WHAT L' TALKIiw
AGUUT s

MRs AUFEKYS wWEkb, THE WAY I8 WHICH 7T IUENTIFIES
THE PERBON Ab CRUTHWELL, IT ASGLHES A FACT HUT fiv LYLvEnCE.

THE CUURTE  Wikie § MAVE #0T HAD THE TRAnLUREFT IN
FROBT UF HE THAT == |

Mike LLENINWERY | CAN REPHRAZL IT.

THE COURTS  Abb RIGHT . KEPHRASE KT, Me CLUMEINGER,

g BY iRy CLUNINGERS OURine THE InTREWILY Yue

PEGET A. HARPER, U5R &Ue 3116
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HERE TALKIWG Tu MR, KRAFT OVER GiBRE ASUGUT Thi
DiLAPPLEARANCE UF TrE PULRLUKR THAT In YUUR disb WA

CRUTHELLY &5 THAT RIGHTE

A THATYS GURKECT.
g BUT MR KRAFT HEVER CALLED ®iM CRUTHELL

BURLNG Ttk INTERVIEW, GID HE?

A TN

§ i' GulKe TU ChLlL MM CRUTHELL FUR THC
PURPUSE OF THIS QUESTIUNIRG, BUT LET HE JUST AR YuU Tuiss

UH FReL 13, YUU LiD AsX M. KRAFY iF Bk
RiLLEu MR CRUTWEBLL, Riwnt?

e ROUPEBHYSE L% wulbe TU wBJERT. 1 Trink &7
REALLY CONFULES THE RECURY 3F THE PRUSECUTOR o ALLUWED T
ASBUME THAT Tk QUESTION HEFEAS TU CRUTWELL, WHETHER
MRo KRAFT UROERITUUD 1T TU REFER TU CRUTHELL.

Ve CUURTSE  Wekiby & THINK == AT LEAST THE CoukT
UnogRaTANDS THAT THAYYS bhlug USEL A A FRAME OF RePERLHCE
ARB HUT WHAT WAL ACTUALLY SAll.

Mo ROPENYS  dibbe | UBJECT To THAT Winb OF FRABE
UF REFLRERGE CUnBIVERINe IT AdLUMED A PRETTY MAJUE FALT,
THAT Boe THAT KRAFT WA TALKING ABOUT THE VIieTlo,

Tk CUURTS Akl KiunTe SUSTALNES,

iy BY MRe CLURINGERS DURLGE THils LNTORVIEW, YOU
WERE TALKING TU HE, ERAFT ALUYT THE KAd Whe TOUK A Riud [n
fils Cay THAT Piks RRAFT TOLD YUU WENT DOWN WITe ol To Tk

EL TUKD AREAy AL THEN RRAFT uALD HE WARTEL UFF, Du YOU

PESGUY Aie HMARMER » L4 M. 139
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KeLal.h ThHat?
A Tesy SiH,
i ARD B YUUR KIND LID YoU UNUERSTARD Mile ERAFT

TU B8 TALKING ABOUT CRUTWELL DURlnbd THAT JNTERVIEWY

A TELy BIR.
¥ AL RIGHTs BUT TOU ASKED HR. &RAFT Uil Tri

VAPLy AND Uik THE TRAKGCRIPT IT APPLARS Ul PAGE 13, WHETHER

e Ribbilv THE HAK THAT WERT WITH HId I3 THE CAKRG Is THAY

Rioniy
¥ THATYS CURRECT.
i Biv TOU ALK HMRe KRAFT W€ ToER HE KikbLib Toé

MAd GECAUBE TOU THOUGHT Mike RAAFT WAS AT THAT PUIRT A
SUSFLLT 14 THE MURUER OF THAT SAME MAy BE IT MRe CRUTWELL

UK THE MAN THAT MR. REAFT WAS DESCRIBIAU?

F titd e
¥ WHY DI Yuu Ask i@ THAT?
& I WA Flutiiinb, Tu Usg A Tedl, 3&&1%% iy i

CUVLLG BLICET SCHETHING FRUM #lM THAT HE HABN'T SALU, sE€
LF OTHERE WAS ANYTHIWG THAT WE COULD PUT TOGETHER.

< AT THE TIME iN WRICH == AT THE TIME AT wWiiGH
THiS LaTERVIEW WAL CORUNCTED, wis YOou HAVE ANY LNFURMAAT UK
A5 TU TrHE FACT WHLTHER MR CRUTWELL WAS, bu FACT, A VILTIM
GF MURDER AT THAT TIAE?

A WOy SIfe WE LIV AUT RlGW HUH HE HAD MET his
CVEMISE

Me RUPLNYS | MUVE Tu STRIKE THE %Wa® Ay

PEGWY As MARPLR, COHR Hue 3126
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HONHKLGPURSIVE.
Frid CUURTE  ALL RIGHT. THE WURD "WE® WiLlh o0 0uT.
Mike CLUNIRGERS v FURTHER QUEBTIUNS.

THE CUURTs AdTThlue ELSE, MRe RUFERYT

RECRUSS=RAARLHAT LU +
i BY MRKe RKUPERYS DID YOU KHNUW WHETHER WOUwWARD

HAD REALGH TU SULFLELT THAT CRUOTHELL WAS THE VICTIH® OF A

HurllClwi AT THAT Tine?

A it o

] YOW DILAYT RHOW ONE WAY O ARUTHER, OR #HE
Liontie

A HE BED WUT RuOW,

i i Tidek 1 VBDLRGTANG WHAT Yuu SALL, BYT L&Y

HE MAKE SURE.
THE HURBERS, THE PAUTY HuMBERS THAT THE
PERGOR Witk TAKES THE FICTUKES GETS5, ARE ASb>lenEl 10 itlh ey

it s GoY?

P CUAKELT «
¥ An THEw HE TAKES A PICTURE AlD MAKES SoMi

AARK HEAT To THE LIST UF THE PHOTU RURBERS TU 1H0LICATE WO

THAT wunlER [u A FICTURE Ury

A THATY S CURRECT.

g DUES HE WRITE THE wAML ouwi?

& L BELIBYE HE bOLSy TES.

W ALl RIGHTs WHAT §F #e TAKES A PICTURE OF A

PERSUN Wne's wlT SUINE TU HAVE A PHOTU nUMBER ASS5IGHED,

FLUGY As HARPER, CHR WG 3129




Case 2:01-cv-04623-MRA  Document 45-61  Filed 02/25/04 Page 112 of 194 Pagss s

&4 & £ L

g & el

Li

X
17
Leé
i@
A8
44
L2
r ¥
a4
25
26

LD)H22EE R
L = OO

WHAT DGES HE DU WITH THE INFURMATION THAT He's TAKEN 1HAT
PICTURETY

A HE PUTS THAT Pudbun's wAME [nTe WHEREZ The
PHUTO GUHBER BOULD Sia

q Wibby THAT'S WHAT I'M HOT QUITE
UNDERSTANL NG

A CAH | GAPLALN THIG Tu ¥uu, Cuussiin? wWitih ARE
YOU LET HE?

i LET ME ALK YUU SOME QUESTIONS. WITHES3ES AR
NUT ALLUHED TU ABK QUESTIURS, L% 3URE YOU RiwWa

A PYA WUT ASKING. 1% TRYING To TELL YOU ®WHAT

YOUYHE ALGKIRG Mie

g i3 THERE A FURB THEDE PRUTY wuNBERS AFPLAW
GHE
A THATYS WHAT 1 WOULD LIKE Tu LXPLALN TU Tuu,

Cuviiobhe THERKE 15 A LILT UF HUMBERD THAT (3 == CUML upP
FRoM The RECURD VUREAD i A SREET OF PAPER, A LLGED SHEET
WP PAPER. Gl THE LEFT-HAND 5100 9l HAYBE THE RiwHT~HAND
Shwky B POHYT RNOW WHICHy Ao A SERLED OF HUMGERD,

CHACRULOUB ICALLY IH GRULR.

g ARE THEY ARE SIX-DIGIT suMaEnrs?
A THEY ARE wiX=0iell alnebise THAT'S A Fiulu

AVHMBLERe  THUGE ~NUMBEKS ARE ALLIGuEL TU ToE Iubivibuas
MHUSE PICTURE 10 TARENS §F § AWM DUOKED, I U WP Anp [ 51T
i THE CHAIR, THUEY COME wudi AND THEY TAKL THE nexd

WUMBER THAT 10 AVALLABLE, TriE WEAT SIK-LiGlT wunbER 9FF OF

PLOGGY A. dARPER, CLA wue 3126
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Titls SHEETY OF PAPER ARD THEY WRAITL WEBRT TU 1T, ReMs BLLLy
Ay THLY TAKE THE PHUTOGRAPH. THAT %ﬁﬁﬁﬁ&‘i§ FOT ©i Twils
PLACAREG,, AU 1T APPLARS IN TrE PHUTUlAARNH,

14 Alb RibriTe AND THEY WRITE THe mAME OF THE
PERSUNYS PACTURE U THAT ¢LECE UF PAPER Taal HAS THOsE

PHRUTO HURBERS?

A YEGy T THE BRST OF MY KAUWLEDGE THEY LU,
] QUHME UF THULE WHUME PICTURES ARE TaRen wou'y

BET PHUTO NUMBLERSY
4 THAT s AUSULUTELY CURRLECT .
W U THEIR HARE: APPEAR Ol THE SAML SHEET uf

PAPER AFTER ==

A BUT THLY LU BuT APPEAR NEXT TO PHCTU wUNBEHR.
" WHERE Du THEY AFPEART?  in SETWeLa THE PAGTO

NUMBERS OR AT THE B0TTURY  WHRKE DU THULE pPoiPLe Wile bDun'i
HAVE A PUTU SuMBUR ASSIGHED T THLIR HAME, WHERE DU THEIR
HAMES APPEAR Uiv THE PLIECE OF PAPERY

A I DUnT miuw,  THEY APPREAR =~ 1 AN &QLuE TU
NBE HYFUTHLETICALLY Ciin, TWl, THRER, FOUR, FiVi, 514, ALL
RiGiT, VELORGING TU Relde Sébbe AbLb RIGHT? OHE,; TWOy
THREE, FUuR, FIVE == HEVEN WUULY BE THE HEXT GUMBER.

iV b WARTED Tu HAVE A PLCOTUKE TARLN UF

SUMLLODBY THAT 19 ndT ARRESTEL, ToAT WUMBLER WOULD JusT suvie
VUMK ARD THEY Wouke PUT IT In THAT SLuT 50 THAT THEY WOulb
KRINOW WHLKRE T 43 Ja Tik KoLk oF Flltte THEY WOVLU JUST ==

THAT WUMBLKR WOULD JUBT HUVE DUWi,

PhebY A. HARPLR, CuoR le 3128
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{ Abb RIGHT. WHAT HAPFENS Ty THE PICTURL Whta
T WETS bEvVRLUPER?

A ETY5 RIGHY HEKE.

¢ WE KeUW WHERE IT o

A T 6 SBnd 10 THE ==~ (T 1% 58T 10U YHE PERSOHN
WO HAS REQVESTED 1T

i Hibiy QU QLU YUU GET THIG PHUTULHAPH OF

Fie KRAFT »UMuTIL AFTER THe IdTERVIBW?

A boQURYT BLLILYVE S0
‘2 HBOW buky ThE PLESGK WD TOUK Trk PIOTURE Enod

WhHY REGYVESTED iTW

& THE PERSUN WHU REQUESTY 1T, | PRESUME THAT T
WAS DETECTIVE WuOuWARUy Wiubew UnbuUdTBOLY TELL THE JAILER
UR WHULVER TARLS Tobk PICTURE, THIw GUY, THIS rARTIGULAR
inwlViOVALy § WART THE vICTuaby AN THEY WOULD PoY
PHRUALCIDE y WOOUWARD ®

§ HOLLEY THAT B2 vl THE SaME PILCE UF PAPER THAT

THLY HAVE THIS UTHER INFURMATIONG

A iFe a0i FACT THEYT HAVE THER PLECE OF PAFPOH,
TES
(% Al KIGHTs  You HAVOH'T BEEN TESTIFYING FRUM

SPECULATIUNG YOUTYE ACTUALLY siian PLIECES OF PAPLW WITH

THESE SiX~DIGIT Pr0TU NUNBERS Ul Tk, CURKECT?

A CERTALILYy YES,
Y] AU TOU KoUW WHATYS DURE WITH THOSE ik T0E

URDLHARY CUURSE VP BUBihEssy DON'T YOLU?

PuwaY As NARFERy LR wUe 3128
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A bORHUM THEY EY == DU | KaGW WHAT'S LUGE WITH
THEM CEFURE, OURING OB AFTER?

& Wikl y AFTER THEY'RE FILLED OUY BY ThE FERBON
WHU TAKES THE PICTURESY

A TAEY U ALONG WITH THE RULh OF FiLie Uy,
THEY DOn'T CETHER, L' SURKY, GECAUGE TRE HNUNMBLRS ARL
ALREADY Un THE Flide & =~ WHEN THEYYRE FlulsHEw, I
PRESUME THEY LU GACK TU THE HECURDY BJlBAVe 1 DUORYT Ruow
WHAT HAPPEXE TU THEM WhEN Tris SHEET UF PAPER Ib FILLED
Ui o

{ WHER Trik PICTURE CuBEs ALK WITHOUT A wUMBER
AND BT'S ROUTED TO WHVEVER BEQUESTED BT, I5 THEKE ANY
PNPORBATIVH HITH ThU PICTURL, LIKE THE SAMETY  GUER THAT eu
GAGK WITH THE PRUTDGRAPNY

A WU FIE WOULD RHUN WHU THAT WAD. WE DUN'T by
ET THAT GFTRNe & Heduy IF IV WENT TO PrOMICIDE,

HOUDWARD o ® ME'Y KNOW WO 1T WAS. HWE'G GET 17 i A DAY OR

TWve

q 20 BT'% A RKELATIVELY RARE CGLCURRBRCET

A P 0iDH*T SAY THAT.

g YOU BAREG, "WE Cud'T LU THAT GFTEi "

A I SALD, "WE LURYT DU 1T EVERYDAY.®

Fike BUPLKRYS HAYOE WE CAl ==

THE CUURTL LT dAS PTHAT UFTEH.T  THAT Has Toe
VEST IMuinY

g BY MRe KOPERYS  ALL RIGHT. UW, WuULY THAT

PEGUY Ae HARPER, Ceal wve 3126
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MEAN THAT THERE L6 WU SPECLAL PRUCEDURE FUOR PHUTUeRAMULNG
PLUPLE WITHOGUT SIX-DIGIT WUMBERS ASSIGER TU THLIR
PIOTURE?D

A THe PROCLODURE THAT 1 HAVE TRIED TU EXAPLAIN TO
Yudy CUUMBEL, IS THE PROCLDURE THAT | KooW FUR
PHUTORRAFHING A PERSUN WHO': WOT ARRESTED.

4 Ak RIGHT. DUES THAT PRUCEDURE [nCLuuE AnY
HAY OF GUARARTEEING THAT THi PICTURE GETHS BACK Tu InE
RIGHT REQUEST Liaw UFPECERY

M LLUNBLHGER: VOBJECTIGH, TUHAT'S [HRELEVARTS

THE COURTS  SUBTALHED.

¥, BY MRe AUPLIYES IF GLAGHANT SOULWARD URUBRED
D BLQUELTED THAT MR ARAFT': PHUTUGHAPH UL TARLH 10 MAY
WP V75, WUOULD Hiy waME DAVE APPLARLEL UM A PLILCE wF PAPER
REPT 8Y Tk PHUTUGRAPHLR?

A IT PROBABLY == ARD 1 GHhLY SAY PRUBASLY, I
DORYY KiuiGd FUR A FALT == d0ULD APPLAR NEXT Ty Mke KEAFT's
fadL O THE OSLIP OF PAPER. 17T WOULDL HAVE SAIL, "REQUESTEW
BY WOUUNARD, nUMICILE,.®

W AnD WUVLD Mie WOULWARD rAYE RECEIVES Tueo
PHUTUGKAPH SAGK FRUM ThRL PEUFLE THAT TUUR THE PICTIKE &1
SOME LATER UATE?

Mide CLUGINGERS UBJUECTIVG, CALLY FUR SFECULATION 8Y
The ®WiTniSs.

Mie RUPLiuVs 1'% ASKice ABUUT THE PRUCELURE Anug

HEYS ALRBADY TOLD ME HL £RUWS WHAT THAT lu.

PULEY Ao HARFER, GuR HU. 3146
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Pie CLUNIMGERS THE QULaTivw CALLING FUR THe
PRULLLDURE HAL BEBN ALKEADY BLEEH AMKED ANU ANSWERLD AT
LEAST THICE, YUUR HOnUK.

THE CUURTE M. RUPENY, HEYS ALREADY TLBTIFIEU THAT
WHUEYER ALKD FuR THE PICTURE Wikh GET 1Y BALK 18 A wAaY OR
THG.

& BY Mo RUPENYE A DAY UR THG., 'L wlTHOURAN

THE QLELT IO 1T WOULU TAKE A UAY UR THO?

A PROVIDING 1T WALKNYT UUKE wi A FRIDAY, YCLAb,
v WOULD THLEE 0 AY RECURD OF THE FAUT THAY

THE PHUTUGRAPH HAD BLEW GiVen TO THE REQUELTING UFFICER?

A PRUBABLY nNuT.

$ it Truol 2iX PaUTubRACI, Suril OF TaE
PLACARLS ARG A LITTLL VIFPLRENT THAN Tik OTHERS. |
BELIBVE YUU HEAD WHERE Trk LOHG GLALH PULIGE UEPARTHENT 13
WRITTEN UIFPLKENT WATS N SURE OF THEM?

A Thoy Un BUME OF THLEM, THE PAUTO #UMGER
AFPPEARS FIRSTy AlD On SUME UF THER, THE PHUTO #URBER
APPLARS SULT BEFURE THE DATE.

§ A 1 THIRK YUU ALSU SALLD THAT SUME OF THES
BAY, PPULICE DLPARTHENT, LUNG GEACH® AL UTHERS SAY,
PLUWe BLACH POLICE DEFARTHENTY; I5 THAT ienTv?

A WUy THEY ALL == Yiis %4 SURRY. WHE OF THEN
YAV, FPOLICE OGEFARTAENT, LUNG BLACH, CALIFORKIA,® AlD THE
REST OF THER AT, "L0NG DEACH, CALIFUNHGIA FULICE

WEPARTHERTY == THG UF THEM 5AT, "FOLICE DLPARTHEAT, Luiv

PEwbY As HARPER, GoR 10e 3126




Case 2:01-cv-04623-MRA  Document 45-61  Filed 02/25/04 Page 118 of 194 P%sgﬁ, 71

b

Kl

43
id
L%
it
i
Lo
iy
a0

éd

43
24
é3

26

ID #:23561

BLACH, CALIFURKIALY
@ DU THUSE CiFFERENCES 14DICATE T YUY ANYTHing

GIFFERERT ABOUT THE LOCATION o WHICH THE PHUTUGAAPHS WERE

TAKLHE
A HUw
“ ARE THEY BIMPLY wuoT DIFFoRERCEL I WHATEVER

HUMBER OF PLACARDY Tl PHUTUGRAPRUR HAS THERE TU usEy

A SUST WHATEVER WAY THE PHOTUGERAPRER 38T 1Y
Ul
¥ 50 THEHEYS NOTHING ABULT THE PLACARUL THAT

LAVICATE WNCTHER 1T WAS AT FILFTH UR HIATH FLOGRY

A Pl e
Y Anb 1¥ THE PoaCAkus BIORYT HAVE ThE DATE ui

THEMR, YUU COULOH'T TLLL WJuBT FROM Tk PLALARG THis MuuT An

GLD PICTURE BECAUSE THIS 16 AN GLD PLACARDY?

A Uy zlie
& LR YOU TELL FROM LUuking AT THELL

PHOTULRAFHG WHETHER THEY WLAL Akl TAKER §x Yok A8
PHUTUGRAY I AREATY i%%%ﬁ YA uusT ASsuBine THAT YOUR FUsMER
TESTIMORY 1o THAT THERE ARE Twu DIFPERENRT AREASR WHLRE
PHRHUTUGRAPHS WERE TARKER, UHE Wil THE FIFTH AND GuE ol THE

SEATH FLOUKE 1L THAT RieHT?

# TEse IR
& CAM Yud TELL IF ALL THESE PHUTUGRAPHS WEKRE

TARLG fie THE LAME AKEATY

A RUy § 9“”‘*‘;

FPEGEY As HABRFLK, Gk nNiDe 3135
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Q BV THERE ISK'T ARYTHING UHIQUE FROM Gne
PHUTUGRAPH AREA TU THE CTHER THAT WUULD wiIVE THAT
FRFURHAAT LUNT

4 Hidg SiW.

ke KUPENYS NUOTHING FURTHER.

THE COURTSs  AdYTHING EL3E, HRe CLulilnein?

e CLURINGERS iUy SIR.

THE COURTE  THAT TUU, SERGEANT. You HAY STEF DUWH.
APPARENTLY YOU'TVE BeEa ABKED TU REMALN Uk CALL AS A
PUSLIGLE DEFENSE WITHEDS, 50 YOU'RE LACUSER AT THIS TIME
SUBUELT TU BRiné RECALLED UPud PRUPER WUTICE.

THE WITHESS:  THAGK YOU, Gike

Mihe CLUMINGEKE MAY § CALL MY HEAT WITuiss?

ThE CUURTSE  YES.

Fiie CLOUMIRGERS PLUPLE WOULD LIAKE Ty CALl CHARLES
BeaS luohi) To Tk 5TAKDe IF 1 HAY, YOUR nUROR, 1'D LIKE Tu
TARE THESE EXHIBITS UFF THE HITHESS 5TABD.

Thk CUURTS  ALL RiGhT, SiK,.

Mile CLUHIWOLAS wULT 30 THE RECUKD'S CLEAR, LEFENBE
EXHIBEIT Do AB Il BOUY, 45 6TILL i8N A DILASGEMGLED PORM FRUM
WHERE THE WITRESS TUUR IT APART DURIae HI5 EXAMINATION,

THE CUURTY  YUU WAKT HiIM CALLED BACK Tu PUT 1T Balk
in GRDER?

B CLORIARGERS 0, 1Y WUT 2AYIRE == ] JUST
WARTED == ' LIKE THE RECURD TU SH0W THE CLERK'S GETT N6

AT BACK i A DISASSEMBLED FURMe | ASSUME 3HE WiLh BB ABLE

FEGGY As HARPER, CUR WUe 3126




